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[I UNITED STATES DISTRICT COURT 
|| SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


vs. 



73 CR 606 (CMM) 
NOTICE OF MOTION 


THOMAS JOSEPH CARROLL, JOHN DOE 
a/k/a "Jack", VINCENT MC CLOSKEY 
a/k/a "Mike", ROBERT RIPPY a/k/a 
"Rlpp", CHESTER CRAWFORD, PAUL 
CRAWFORD, TERRENCE DEWEY MYERS and 
OOUFFREY MATTHEWS MANN, 

I Defendants. 


X 


SIR: 

PLEASE TAKE NOTICE that upon the affidavit of JAY GOLDBERG 
ESQ. and the exhibit, a motion will be made before the Hon. 

Char lea M. Metaner, U8DJ, for an order providing that the names 
of witnesses and a list of veniremen must be turned over three 
days prior to trial on the ground that though death no longer 
remains as a punishment for the crime of snirder It is nonetheless 
"a capital offense" pursuant to 18 USC 3432. 


Dated: New York, M. Y. 

August 30, 1973 


I TO: 

JOHN J. KSMMSY 
Aas’t. U. S. Attorney 
U. S. Courthouse 
Foley Square 

«t.., v«~t. w V innnT 


Yours etc. , 



(AttMfv8|r for Defendant, 
Vincent MeCloakey 




299 Broadway 
Mew York, M. Y. 10007 
374-1040 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


2k03a 




UNITED STATES OF AMERICA, 


vs . 


affidavit 


THOMAS JOSEPH CARROLL, JOHN DOE a/k/a 
"Jack”, VINCENT MC CLOSKEY a/k/a "Mike", : 

ROBERT RIPPY a/k/a "Ripp", CHESTER 
CRAWFORD, PAUL CRAWFORD, TERRENCE DEWEY : 

MYERS and GODFFREY MATTHEWS MANN, 

Defendants. 



STATE OF NEW YORK ) . 

COUNTY OF NEW YORK ) 

JAY GOLDBERG, defendant McCIoskey's attorney, beinp, duly 
sworn, deposes and says; 

In open court It was ruled that the death penalty no 
longer remains as punishment for the crime with which the defendant 
stands accused. The Court took the position that 18 USC 3432 does 
not therefore apply. 

I am annexing hereto an opinion of a Court that, of course, 
does not control the decision of Your Honor, but which I respect- 
fully submit Justifies a decision of this Cotjrc that would still 
treat the charge as a capital offense for purposes of requiring 
the relief sought herein. The exhibit annexed hereto Is a 
decision from the Supreme Court of the State of Utah entitled 
State vs. James , decided July 19, 1973. 

WHEREFORE, it Is prayed that the relief sought in the 
annexed notice of motion be granted. 

I ^ 

Jt. tf) iy ..... “ JaV GOLPBlhlC ) 

k worn to before me this 
0th day of August, 1973. 
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The SlAic Ilf t 1 . 1 ii, 

I’lnintifl ..lul K I- s pondi'nl , 


No. MIS'! 
KU.KI) 

.luly l‘>, 107 ^ 


S.iniui'l J .1 me s, r . , 

Defend int and Appellant. 


1,. M. (.unriiinc', C.lerk 


r A Ll-lSTl-R . Chief Jasti. e: 

Defendant wai convicted by a inry of the crime of murder in th" firii 
d. i reii; h- w.ts sentenced to tne Utah .St.-.te Prison for the term provided 'ly 
law. 

In a hearing in chambers, immediately preceding the trial, the court 
ruled that in light of the decision of the United States Supreme Court oii'l.iiking 
the death penalty, the proceeding was no longer a capital case and driend.mi 
was only entitled to an eight-man jury. Defendant appeals therefrom, contend- 
ing that he was denied a twelve-man )ury as guarantee.i to him by Article I, 

Sec. 10, Constitution of Utah. 

The specific issue of this case is what is the effert of Furman v. 

Georgia* on the procedural guarantees granted by statute and the Constitution 
to defendant in a capital case? 

Article 1, Section 10, Constitution of Utah, provides: 

In capital cases the right of trial by jury ’shall remain 

inviolrte. In courts of general Jurisdiction, except in capital 

cases, a jury shall consist of eight jurors . . . 

Section 78-46-5. U.C.A. 1953, provides: 

A trial jury in capital cases shall consist of twelve jurors. 

A trial jury in other criminal casee ... in the district court 

shall consist of eight jurors . . . 

The precise holding st expressed in Ihe per curlsm opinion in Furmsn 
V. Georgia2 was that the imposition and carrying out of the death penalty in the 
cases before the court constituted cruel and unusual punishment in violation of 
the Eighth and Fourteenth Amendments. Each justice issued a separate opinion, 
expressing his individual interpretation of the constitutional issues. 

Subsequent to the Furman decision, there have been s number of opinions 
regarding its effect on constitutional end sUtutory provisions concerning ball 
in "capital cases" or "capital offenses." However, there are only two jurisdic- 
tions which have been reported so far that have determined the effect of 
concerning spscifl' procedures reserved exclusively for the conduct of a trial 
in a capital case. 

In Donaldson v. Sack, ^ the court reasoned that the death penalty must 
be a possible punishment In all "capital cases." Since the death penalty h.id 
been eliminated by the ruling of the United States Supreme Court, the rules 
were r.o longer applicsbis, which required twelve persons to lonstituts s jury 
to try all capital cases. The court concluded that Florida no longer had wli.it 
had been previously termed u "capit.il case." 

1. 408 U.S. 238, 92 5. Ct. 2726, 33 L. Ed. 2d 346 (1972). 

2. Nuts 1, supra* 

3. FIs., 265 So. 2d 499, 503 (1972). 
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r.' M Iwfl ilK* ontx'sil.- I'l'iion in ■>' 1'.' . IIoIiik-s. 
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Thn eourt responrfnd th.it the s-verity of tho offnn.n ua. Inj;, . U t. vely 
deterrmn-d ..n-l .h pcndntj upon it.n m.iximutii p. n.illy i^hi. h ..ould hn impost' 
for tl," otlnns" charged. The court nxplatn.-l th,.- for -1, rn.' .fourth, of . cnntiiry. 
the Itgisl-turi- h.-.d niiidn pro'.iMons lor proc .-i.. r,. 1 maimrs in.riminal ..-is.', 
vch.ch d.'p. n.l. d on th.' classifi. ation in thn Couistana Con.st.t-iuon, . Iv . our. 
obscr M d that if the Ingishitur- hud eliminatnti capital punishment hut mm.imnd 
silnn. cc.h r- p.'.i to procedural chung.'S, thn c.iurt might h- .us.ifm-l in dopt- 
ing the r. .S.iiiin.; of the State - that ,.11 statutory refor.'r.".', to cip.tal . ..-ns 
shouhl hn Ignor. d. Thn court continuetl: 

Miwever, it w .a s not the legislature, hut the United Stales 
Supreme Court that has held the imposition and execuuq^n of 
the death sentence, ajs^ now applicable in our Stale, to be 
violative of the United St.ites Constitution. No presumption 
arises that any other provision ol Louisiana law has been 
affected by the United States Supreme Court, except those hav- 
ing to do with the imposition and exe cution of death sentences. 

Nor, indeed, has the United Stales Supremo Court eliminated 
the possibility that the Louisiana legislature might enact statutes 
which could constitutionally impose the death sentence, when the 
sentence is mandatory and cannot be applied tn .i disc riininalory 

manner. 

Although the hiatus is obvious and the situation undcairable, 
we conclude that we should (at least uiili! the legislative process 
has reorganized the criminal law and pro.edure in view of 1 urn, an) 
interpret Article 7, Section 41 of the Louisiana Constitution as 
referring to classes of crimes, and lh.it those which the legis- 
lature has classified as capital olfenst's shall be tried by .i jury 
of twelve, all of whom n.ust concur to render a verdul. 

The case., which have considered the impact of Turman, when the right 
to bail contingent on whether the defendant is charged with " ““* 7 '' ' 

■ indicate a split of authority. One group pro.eeda on the penally 

■ the other follows the classification theory. The "penally- theory is '“ 77 ''' 

by Commonwealth v. Truesdale;5 wherein the court slated that * ““ 7 

refers to the puntshment or penalty which n ay be imposed upon ^ "*7 ^e" ,on ■ 
guilty of a crime, rather than a definition of a particul.ir crime. The 

^i that since, presently, there were no criminal offenses ,n the 

for which the death penalty might be imposed, there were no capital offense,. 

The ■■classification" theory is illustrated in People v. Anderson’ where- 
in the .ourl explained that the constitution and statute, refer 
offenses for which the punishment of death mij^ht be imposed. The 
mined the gr.vvity of such offenses; those offenses rem iin the 77 '' 
punishment by death cannot constitutionally be exacien. .Nevertheleaa. th 
gravity of those offenses endures. 

T. ZIt'i I.. 1 . <‘8*', So. 2d 207, 209 (107.1). 

■) •14') I '.I • 1^‘>, 2‘tb A. 2d 824, 832 (1972). 

f.: Also .e.. .state V. Johnson. 61 NvJ. 351. /94 A . 2.1 245 ( 1 •)72); Ex P. rt. 
Contell.i, lex.iB Crimiiiiil Appeal, 485 SW . .’.d '» I 0 ( 1 972). 

7 bf.l 3d f.2H. 100 Cal. Uplr. 152, 4 't 3 I'. 2d 880,- 900. 1 oolnote 45 

«; A, ....... -. lu,,... «i M '■■•’■■ ’■■’• ■■■■’ '■:,’'■■ 

[..opl. f'l Hel. l.u,>l.... -. l.i*.... I C..U.*. ‘ .'I*'., ''‘'i’ I'. 1.1 .‘’I **'' 

State V. I'lood, .’.03 I.a. 700. 209 So, 2.1 212 (n7.>.). 
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1 \\*‘ ’’rl.^ssif)' fln‘»»ry .» pp‘‘ •• r * p I •• im liP‘ , pn r i ii ul.t r I y in 1 le h > 

Ol » S*’ h!'I I » ion 1 1 s .1 r«* L' n. r i' pro i* !«w; in » ' • i l<>ns 1 1 Mp i on ol ^ ' i • li » o .i rl* - fr nP • fp , 

4 ii.i r ’• 1 1 h .1 L r i (n»* s*j Pi s 1 1 in t i nP j i .* v <• m n » tu r »• t h;i i i In* ) i- -j t s l.t i i r »• his 

dfnmnd flr.i’.h an approori.iK* [iin.iliy. Ihnpn .irr thr^o* < nrons rh- s i l ri» t «P in 
this un ppi'* L . 1 1 f* i;o r y : t. p. r'U' r in l In- firs! r^*- ( ', To - • -4 , . 1 \ 

ki tlnapmu in the fi r si Pep r<*e (j 76 - 3S • I , I J . C , A . 1 S 3 ), .i np a p.i n u ul.i r i y pl- 
ot a s sa u 1 1 by a con v ir l ( j 76 -7 - ) J , U . . A . I 3 , .1 s .< tiif T.ih • P I '** ' ) . I In* 

Consim.tion of the si.ittj li.is proviPrp a .ysti-m ot i l.issiiv'np • nriam sonons 
ofiensrs as capital cases .ind lln'n iTianP.itrP a spi'cifu prin nPural iiruLUin- 
for liir .1 Piiiini *>t ra t ion ol tuslic*’ based on tliat cla s s i f i c*i 1 1 on. T nriunn v. 
G*or^;ia c mnot be rationally conslriK-d is abropaiinp our lunP a rin- nia 1 Inw. 
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"C'.ipilal i.isi s" .IS this term is usrd in Artul<- !, 10 , rcfiTs lo fl 

c.itruorv ol crmiinil utions, including thrn'in l lir piitirc prosi-i iii luii .mil 
not rnm ly the last sl.igi , Iho penalty ph.ise. Furman v. Cji-urgii is liti il«-d 
to tins lin.il pli.isc of the .iction, the imposition and rxeculion of tin- rle.iih 
penally. Murder in the first degree h.i s been cl.issilied .is .1 capii il i rime 
by the legi sl.iture ; F'urm in .affected only the punishment; ihe natii 1 i- ol the 
crime remains unchanged. 


Defendant was entitled to be trierl by a twolve-irian )ury, ihe trial i mirl 
committed prejudicial error when it denierl Inm this right. Defeml.i ni ' s other 
points on appeal are without merit. This rase is reverserl and r' m.i ndr-d lo 
the district court for .i new trial. 


WE CONCUH: 


J. Allan Croi keu, .fuslice 


R. L. Tuckelt, Justice 

Henriod, Justice, concurs in the result. 

ELLtyTT. .lustics ; (Concurring in the result) 

I 'Concur in reversing this case because the appelbmi could not he 
tried by ariVight-man jury. His crime w.is that o^iurder in the first de- 
gree, and theS^ly penalty provided by l.iw for cynviction thereof without 
recornmendatioVof leniency by the jury .ind a /oncurreiue therein by the 
trial judge is deatV, ^ ,/ 


lo remove theVenalty provided law is to cast doubt upon the 
statute as it relates to rKurder in the ^st degree. Ihe l.iw is set out in 
21 Am. Jr. 2 d, CrlminarS^aw, § 16 , /^s follows: 


. . . f A] criminal 
no penalty whatever is 


0t^utr IS of no force or effect if 
i^vided for its violation . . . 


The prevailing opil^n give^S^ore credit to the rase ol F’urman v. 
Georgia than it deservesa' That caseN^s ten opinions on it. although there 
are only nine justicesy^he only thing\^rced upon by a m.ijority of the 
court was that the d^/th P«nalllL!?' 3 .* uniis ii.tl. I lie rrnsona given 

by the concurring U^tlr es(are devoid of r>^^on, logic or common sense. 

I.el us look .it thpve reasons: 

Justi^ Doualas says th.it to apply the pe^^ty sr-lei lively in minori- 
ties sucgeyi cru el an d unusuyl . He cites McG.iultS^v. (..iliforiiia, 402 U.h. 
IHl, whe^^n the court not only refi. serl to hold thn rl^ih pen.ilty itmonsli- 
tution.iUbut also held that the dele rmiii ilion by Ihe jury^l whi ilier the pen.ilty 
should be imposed w.is not prohibilrd by the feder.il 1 on A itiition. He ipioies 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
____________________ 


UNITED STATES OF AMERICA 


-V- 

THOMAS JOSEPH CARROLL, JOHN DOE, 
a/k/a "JACK", VINCENT McCLOSKEY, 
a/k/a "MIKE", ROBERT RIPPY, a/k/a 
RIPP, CHESTER CRAWFORD, PAUL 
CRAWFORD, TERRENCE DEWEY MYERS and 
GEOFFREY MATTHEWS MANN, 


Defendants. 


X 


GOVERNMENT'S MEMORANDUM 
OF LAW IN OPPOSITION TO 
DEFENDANTS* PRE-TRIAL 
MOTIONS 

Preliminary Statement 
On June 19th, 1973, Indictment 73 Cr, 606 
was filed in three counts charging each of the 
captioned defendants with conspiring to rob a 
United States mail truck and to put in Jeopardy 
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the lives of the persons with custody of that truck 
and its contents. In furtherance of this scheme, 
the indictment charges, the defendants killed William 
Heckey, the guard on the postal truck, and assaulted 
and wounded Crawford Lawrence, the driver of the truck. 

All the defendants, except John Doe, a/k/a 
"Jack*', are in jail in lieu of ball awaiting trial 
which is presently scheduled for September 10th, 1973. 

The memorandum of law and accompanying affi- 
davit by John J. Kenney are submitted in opposition to 
the defendants motions for discovery and other 

relief, except in so far as the government has consented 
to that relief. 

Statement of Facts 

In response to the defendants* motions for 
discovery pursuant to Rule 16, Federal Rules of Criminal 
Procedure, the government has consented to broad disclos- 
ure but has opposed requests to disclose the names of 
government witnesses and potential government witnesses 
in advance of trial, statements of co-defendants and co- 
conspirators and charges pending or investigations 
pending against government witnesses. 


- 2 - 
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The government has consented to name co- 
conspirators now known to the government but not named 
in the indictment, as well as, to disclose the criminal 
records of government witness at the time of trial. In 
addition, the government has agreed to make a statement 
at the time of trial as to any agreement or understanding 
it may have with key government witnesses. The govern- 
ment has consented to file a bill of particulars but has 
again refused to reveal the names of government witnesses 
in advance of trial as well as to respond to requests 
outside the scope of the charges detailed in the indict- 
ment. 

ARGUMENT 

THE GOVERNMENT PROPERLY COMPLIES 
WITH THE REQUIREMENTS OF RULES 16 
AND 7(F). FED R. GRIM. PROC. 

The defendants «re not entitled to the names 
and/or addresses of government witnesses in advance of 
trial. United States v, Persico 425 F.2d, 1375, 1378 
(2d Cir.) cert, denied 400 U.S, 869 (1970); United 
States V, Gardner , 308 F, Supp. 425, 429 (S.D.N.Y, 1969), 
Such information is not generally available to a defendant 
except in a capital case. United States v. Wolfaon 
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413 F2d 804, 808 (2d Cir. 1969); United States v. 

Kelley 254 F. Supp 9, (S.D.N.Y. 1966). An exception 
to thia rule has been forged by statute for cases in 
which the defendant faces the death penalty if convicted. 

18 U.S.C. 3432. 

The defendants do not fact the death penalty 
if convicted in this case. While count two of the 
present indictment charges the defendants with what 
appears on its face to be a capital offense, similar 
state statutes, leaving it to the discretion of the 
judge or jury whether the death penalty should be 
imposed, have recently been held void as imposing 
"cruel and unusual punishment" in violation of the 
8th amendment to the Constitution. Furman v. Georgia 
408 U.S. 238 (1972). The federal statutes permitting the 
death penalty were voided as well as a result of this 
decision. Furman v. Georgia, supra, at pg. 411 (Black- 
mun, J., dissenting opinion. 

* pjrat dagree nurciar includes a killing cOBSaltted with 
malice aforethought in the attempted perpetration of a 
robbery and is punishable by death "unless the Jury qualifies 
its verdict by adding thereto ' without capital punishnent. 

In that event the penalty is life imprisonment. 18 U.S.C. 

nil. 
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A defendant not charged with treason or 
other capital offense Is not entitled to a list of 
witnesses pursuant to 18 U.S.C. 3432 prior to trial. 

United States v, Perslco . supra, Rosenzwelg v. United 
States . 412 F.2d 844, 845 (9th Clr. 1969). In the 
present case, the defendants may be Imprisoned for 
life but the death penalty cannot be Imposed. 

It Is not a prosecution for a capital offense. Cf. 

Brown v, Johnson 126 F2d 727 (9th Clr, 1942); United 
States V, Parker 103 F2d 857, 861 (3d Clr.) cert, 
denied 307 U.S. 642 (1939). 

The recent decision tn United States v. 

Baum , F2d (2d Clr, 1973) dkt nos. 72-1966, 

72-2134, op. no. 220 Is not controlling on the facts 
of this case. In Baum, the government did not reveal 
the Identity of a witness who testified to & "similar 
act." This testimony was hi^ly probative on the issue 

* It should be noted even when this section is applied, 
the government is not required to list witneaaas it intends 
to call to disprove the ^fense. Turne r v. United States 
441 F2d 736, 738 (5th Cir. 1971); UniteT"states v. Hessler 
469 F2d 1294 (7th Cir. 1972). United States v. Rosenberg 
195 F2d 583 599 (2d Cir 1952). 
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of the defendant's knowledge whether certain goods In 
his possession were stolen. The court denied the 
defendant's application for a continuance to prepare 
cross-examination. 

The Court found that the defendant was un- 
fairly by this testimony which cut deeply 

into his past life and character concerning conduct 
which the indictment did not call upon him to answer. 

In the present case, the charges which the defendants 
are called upon to answer are fully set forth in the 
indictment and greatly expanded by discovery to which 
the government has consented. 

In Baum the Court held that a new trial would 
be required to afford the defendant a fair opportunity 
to meet the critical and damaging proof of an offense 
which was not presented against him in the indictment. 
The Oevrt affirmed the conviction as to a co-defendant 
against whom the damaging 'similar act' testimony was 
not admitted. 

- 6 - 
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The Court's statement of dicta in footnote 
three of the Baum opinion was not meant to over rule 
the present law in nearly every circuit, Including 
this circuit, that a list of government witnesses is 
not required in non- capital case. 


* "Absent these factors, prevailing concepts of 
criminal justice oblige the prosecuting attorney to 
disclose to the defense the names and addresses of 
witnesses he intends to call at trial." Citing American 
Bar Association Standards Relating to Discovery and 
Procedure Before Trial S 2.1 (Iv) (Approved Draft, 1970); 
Proposed Rules of Federal Criminal Procedure S 16 (a) (1) 
(VI), 48 F.R.D. 553 1970. 

Stating "Absent these factor ..." the Court is 
referring to that portion of the opiiiDn in which it found 
the witness in question was not in physical danger because 
he was in Jail and the disclosure of his identity would 
not have made him reluctant to testify since he had volun- 
teered in the first instance and was hopeful of having his 
prison sentence, which he was serving at the time, reduced. 

On June 4th, 1973, in denying a govemment motion 
for re -argument, the Court filed an order amending this 
footnote to read "Absent these factors or other valid oonaid* 
erations. . ." 
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United States v. Perslco . 425 F,2d 1375 (2d Clr. 

1970); United States v. Addonlzio, 451 F,2d 49, 

62 (3d Cir, 1972); United States v. Chase , 372 
F,2d 453, 456 (4th Clr. 1967); United States v. 

Baggett . 455 F.2d 476 (5th Cir. 1972); United States 
V. Conder . 423 F.2d 904 (6th Cir. 1970); United 
States V. Cansler . 419 F.2d 952, 954 (7th Clr. 1969); 
United States v. Harf linge r . 436 F.2d 928, 936 (8th 
Cir. 1970); United States v. Glass , 421 F.2d 832, 

833 (9th Clr. 1969); Carpenter v. United States . 

463 F.2d 397, 402 (10th Clr. 1972); and see 18 U.S.C., 
Section 3432. 

The Government is not required to turn over 
to the defendants in advance of trial statements made 
by co-defendants or co-conspirators. United States 
V. Edwards 42 F.R.D. 605 (S.D.N.Y. 1967); United States 
V. Fassler . 46 F.R.D. 43 (S.D.N.Y. 1968). Such state- 
ments are specifically excluded from discovery by rule 

4r 

16 (b). Fed. R. Grim. Proc. 

* It should be noted that Rule 16b requires a showing of 
both materiality to the defense and reasonableness. None 
of the defendants makes such a showing. 
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The government's consent to a bill of particulars 
is more than adequate. The purpose of a bill of particulars 
Is to Inform the defendant of the charge against him with 
sufficient precision to enable him to prepare his defense, 
avoid surprise, and to enable him to plead double jeopardy 
in the event of any future prosecution for the same offense. 
United States v; Malensky . 19 F.R.D. 426, 428 (S.O.N.Y. 
1956); United sbates v, Bentvena . 193 F. Supp. 485, 498 
(S.D.N.Y. 1960) af£*d 319 F.2d 916 (2d Clr.) cart , denied 
375 U.S. 940 (1963); United States v. Boneparth. 52 F.R.D. 
544 (S.D.N.Y. 1971). 

Here the defendants have a charge of conspiracy 
In the indictment setting forth who they acted In 
concert with and the government has agreed to name oo* 
conspirators known to It but not named In the indictment. 

In addition to the overt acts mentioned in the indictment, 
the government has agreed to give the time of the acts, 
who among the defendants was present, who acted and who 
aided and abbetted that action and what weapons were 
used Insofar as the govemment Is in possession of these 
facts. 
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Evidentiary detail ia not the function of 
a bill of particulars. United States v, Caine 270 
Supp. 801, 807 (S.D.N.Y. 1967). Further demands by 
the defendants improperly Mil for either (1) disclosure 
of the government's evidence or theory of its case. 

See United StMs v. Callahan 300 F.Supp. 519, 526 
(S.D.N.Y. 1969); United States v. Lebron . 222 F.2d 
531, 535-536 (2d Cir.) cert, denied 350 U.S. 876 (1955), 
(2) the government to reveal its legal theory. See l^. v. 

Klein 124 F.- Supp. ^76 (S.D.N.Y. 1954); United States v. 
Kelley 245 F. Supp 198 (S.D.N.Y. 1961) (3) particulari- 
zation of What is not a part of th^Mtfharge allaged in 
the indictment. United States v. MacLeod Bureau 6 F.R.D. 
590 (D. Mass. 1947) or (4) demands calling for govammant 
witnesses. See United States v. Bantvena . supra. 

United States v. Kelley , supra. 

The defendants are, for axampla, not entitled 
to dates, times and places of meetings at which the 
conspiracy was planned but which are not charged as 
overt acts. United States v. grisona 271 F. Supp. 150 
(S.D.N.Y. 1967); the date when a defendant bacams a 
member of the conspiracy. United States v. |ihsge£ 203 
Supp. 84 (S.D.N.Y. 1962) or the manner in idiieh the 
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defendant carried out the crljne. United States v, 
Lleberman 15 F^R.D. 278, 281 (S.D.N.Y. 1958). 

COWCLUSIOW 

The defendants* pre-trial motions for 
discovery and other relief should be denied except as 
consented to by the government In the accompanying 
affidavit. 

Respectfully submitted, 

PAUL J. CURRAN 

United States Attorney for the 
Southern District of New York 
Attorney for the United States 
of America 


JOHN J. KEiniEY 

Assistant United States Attorney 
-Of Counsel- 
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TilO.lAS JOSEiH CAKROLE, et ol. 
i (VINCENT IlcCLUSiCEY a/k/a ",,ike 

'! 
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STATE OF NEW YORK ) 

CTuaTY of rtEW YORK : ss.: 

Southern district uf new torr ) 

JOtiN J. KENNEY, beinji duly sworn, deposes f nd .-.ays. 

1. 1 am an Assistant Unitad States Atcornty xii tnc 

oiTice of loul J. Curran, United States Attorney lor cOt 
Eoutiiern District oT Nav; York anU, ay sucii, I am a.s..ii,in.d to , 
and familiar v;ith tne facts and prior proceedings in ulit 
above-captioned matter, [ 

2. mis affidavit Is submitted In opposition to 
the defendant Vincent licCluskcy ' s motion dated August L7Lii, 
ld73 seeking discovery of the names and addresses of persoiis 

» 

at the scene of the crime charged and vjhom the goventuent ^ 
does not intend to call as witnesses at trial. And for the | 

I 

issuance of a subpoena for the reports of the Nev. Tor>v citi j 
I-olice Department relating to the crime charged in count two | 
of the present Indictment. ! 

3. Tills affidavit it also submitted in opposition 
to McCluskey motion dated August 30th, 1973 for on order 
providing the government turn over the names and addresses 
of witnesses and a list of veniremen prior to trial. 


|i 
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!| 4. i'lie Court ruled at the time of oru I iir^uiiicnt 

oil (le triol motions in this case that In tuc Llijiit of 1 

I 

>• 01 - ■‘■•in V. Je jruln 4uo o.S. 23> (1^7^) tiii.'^ vvus not u taiiltal 

I I 

'I co:.it and r>cction Titli. lU, United .<tnces Cofe, did not| 

$ 

ai’i’ly. liiis rtilini, Vvas consistent with the ^over-i .< ni. ' s | 
I'-ipii-ton uhlch •'/lafully briefed at that tim., 

I 

0. The Utah case, a copy of whicn is nwiaeiicd to | 
•leicndant 's (lapers, Utah v. Samuel Jnme.s, Ji., - vJniy lyth, 
L'./j) suuuiiarized 13 Cr. L 2434 (Aujiust J5 lIi, i '73; is not 
i| con r jilin^. That case enneej ns a Utah >.tate do. s i. Ll . l ion | 

ij 

provision for a 1? man jury in a capltai tose nud f in uu n r | 


C0s.''‘S. I 

I 

'I ' 

' '>. We are in dtsaijreeinent vith tlic vtojonini, ot | 

'l tl f . tah Cou t tLiaU since u parclcular cri e \.as cJ.ar j. ■ Icci j 

, . one .!kri iu.-> vnonyli to ri c|oJ.rt a 12 rum J .ry, tm -n, ri’i.ie 

I i 

•.oi..rt ill i-'ur.iian v, Ueorijla . suiira . nay fcliiiu..ntc tlif tic; ch j 

pjnalty ns a possible punishment, but it uin not uhaui^e I'lic j 

into.it ot the Li ;^c^Lacure with tatiard to crincs tif tnis dess.' 

i>ni. position is t.nclier that i>|iecial consldcLacions are ^Ivcn 

' I 

^ under fcduial lai; to •lefendr.nt.s who iiii^lit be ^mt to death if j 

r 

convicted. Since [lunishment of that i.ic^nito.u and linallLy j 

Is no louder avaiirl<iu, such consluuratlons are no lone,cr 

valid. 1 

! 

7. .icCluskey'a raqueat for names ano auuressus of j 
„ tiioae persons present at the scene of the crlnK: whom tnc 

I ‘ 

^ i^nverninent uoes not intend to call as wltnesaes vies specific ■ 

li 

j ally denied when made by the defendant Kippy (See Uippy 
I discovery requeaC V.4. and V 14 denied governuunt ' a 

'' affidavit in oppoaltion 128 and 78). 

I' 

li "2- 

I (•Hi l#T| il «1« 


V 
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, III addition, the governr.ient need not turn uvttr tht- 

nai'ics of any government witness. The Court so ruled ou tlr^ 
basis of an affidavit subiuLtted by the governmuuL 'in camera". 

I 

Jay Goldberg, I'si]., attorney for ilcCluslvcy was notifiud oj. ' 

I this ruling by a letter from the government dated .lUgust ijth, 

;i 1V73. 

r 

,■ y. This ruling oi tlie Court necessarily lac Judes 

1 {<rospcctive wltni sacs thci is persons the governii'ont i..s not 

I jUesently intending to calJ I'ut i,.'j ;>u isefiuentiy declilt cn’i 

'I 

' 

ji either in its dirict cast or in rrnuttai. 

I iC'. i’iie subpoena jubpii}. tte<! uy .icrtusiiey suoas 

' reports written by prospective governmi nc uitnessos. b 'cli , 
mLsc >very is specifically excluded l,y bretion 35((., litie i ., 
Ilnittnl btatus Code, prior to the testii.iony ot such n i.itn'sf, 

I 

IL. In addition, discovery is an i.ipropcr use oi 

I 

I such a subpoena. United utates v. dnrceilo. /t2'i I'.l'u vnj, 

ji 1)/G ;5th Cir.) cert. denied 3‘?G i).b. {].v7i<j, .<ule lV,w.. 

I 

I ieueral Rules of Criminal Procedure, (irovides a jibtr.'.i 

I 

, policy for the production and Inspection oi materials to b e 
uo ed at t rial. In re. idawiui Wabee and lieynard. Inc. . ','li 
' .•.:d 12, 15 (2d Cir. 1962) cert, ecnled J73 U.u. v/l b ^ 
Tais is not in any sense the intent of .icC luskcy ' s pr >i osr<l 
j snupoena. 

j Wllc:;..rOU’’ the d( rc>n>lcnt ..cCluskey's mutiuiu ol. 

It 

August I7tli and August 3')th, Ij 73, should be .lenled la 


i 
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jUNITED STATES OF AMERICA, 


73 CP 606 (CMM) 


NOTICE OF MOTION 


[THOMAS JOSEPH CARROLL, JOHN DOE 
a/k/a "Jack", VINCENT MC CLOSKEY 
a/k/a "Mike", ROBERT RIPPY a/k/a 
"Ripp", CHESTER CRAWFORD, PAUL 
CRAWFORD, TERRENCE DEWEY MYERS 
and GODFFREY MATTHEWS MANN, 

Defendants. 


PLEASE TAKE NOTICE that upon the annexed affidavit 
of JAY GOLDBERG, attorney for defendant MC CLOSKEY, a motion will 
be made in this Court at a time and place to be set by the Hon. 
Charles M. Metzner, USDJ, for an order directing a mental com- 
petency hearing pursuant to 18 USC 4244 on the ground that at the 
present time defendant does not understand the nature of the 
proceedings against him and is not able to consult meaningfully 
with counsel or assist in his own defense. 


Dated: New York, N. Y. 

September 5, 1973 


Yours ate. , 


JOHN J. KENNEY 
Assistant U. S. Attorney 


JAV\ G< ^ISBERp 
Att^iUySlar McCl >skcy 
s^59>ibadWy 
New Ydik/)l. Y. 1)007 
(2127^4-1040 I 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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UNITED STATES OF AMERICA, : 73 CR 606 

vs, AFFIDAVIT 

THOMAS JOSEPH CARROLL, JOHN DOE : 

i/k/a "Jack”, VINCENT MC CLOSKEY 

a/k/a "Mike", ROBERT RIPPY a/k/a : 

"Ripp", CHESTER CRAWFORD, PAUL 
CRAWFORD, TERRENCE DEWEY MYERS : 

and GODFFREY MATTHEWS MANN, 

Defendants. 

X 

STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) * 

JAY GOLDBERG, defendant CLOSKEY' s attorney, being duly 

sworn, deposes and says: 

I visited with the defendant last week and was unable for 
the first time to conduct a meaningful Interview. At that time 
1 found that the defendant assumed a fixed stare, did not speak 
and I therefore terminated the Interview. On Saturday, Sept. 1, 
1973, defendant's wife called roe crying hysterically from the 
prison and Informed me that the defendant kept calling her by 
another name, wouldn't look at her, but assumed a fixed stare for 
much of the time. 

This morning, Donald Hopper, Esq. , who Is associated with 

I 

jiiur In an of-rounsel f ai)aclty wenl lo the prison and reported that 
the defendant appears to be ill, exhibiting signs of mental 
disorder, that he Is catatonic In demeanor, unable to talk about 
the case or assist In any way In the defense of this case. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMETICA, 


Olitci mU Pan AJ4mu 

am BROAOWAV 


MCW TOM. M. T. IMPT 


VINCENT MC CIOSKEY a/k/a 
"Mike", et al 

Defendants. 


AaoraertW Im 


«aOftCt M^TLaMCWT 


MOTION PAPERS 


I a • im OOPT wfll be 


JAY GOU2BERG 

Defendant McCIoskey 

Offiaa md Paaf Ottu* Addftu. Tthpkmm 
am BROADWAY 


JAY GOLMERG 


OffM md Pw Oflwr Addrau 
am BROADWAY 


taCTi TOOK. M. T lOMT 


Sanm ol • copf mi Wr wiRW 


At^nryA) tK 
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II UNi'lKD STATLb DISTRICT COURT 
SuUTiiERis DISTRICT UF NEW YORK 


■ UNITED STATES OF AiE'-RICA 


THOMAS JOSEPH CARROLL, et al., 
(VINCENT McCLUSiOiY n/k/a "Mike',' 

I^eifiKlanCs , 


1 1 E a 


t;f.P Q 


CF 


ORDER PURSUANT TO 
18 U.S.C. S4244 

73 Cr. 606 


1 : 


Upon Uko motion of the defendant VINCENT McCLUSidiY , 


i'a/k/a "Hike" upon the consent of the government , and pursuant 

"i I 

to Title lb United States Code, Section 4244, it is hereby 

I ORDERED that Dr, David Abrahamsen, M.D,, a qualifia: 

psychiatrist, be employed to examine the defendant, Vincent 

'1 i 

McCluskey, a/k/a "liike" to determine (1) the defendant's 
mental capacity to appreciate the wrongfulness of his conduct 
jj conform his conduct to the requirements of law at the time of 
the alleged criminal conduct described in the Indictment 
i; returned June 19, 1973 and (2) the defendant's mental capaciC 

Ij 

' to understand the nature of the proceedings against him and 
I properly to assist in his own defense in the above -entitled 
, action, and it is further 

ii ORDERED that the doctor identified In the first 

;! 

jj ordered paragraph hereof be permitted to visit and interview 
; the defendant at the Federal House of Detention, 427 West 
|l Street, New York, New York, at a time mutually agreeable to 
|i the doctor and the warden, for the purposes of conducting 
such examination, and it is further 


JJKrew 


2^27a 


ORDERED that the doctor prepare a written report 
of his findings and conclusions, including his prognosis, 
and that said report be submitted to the Honorable Charles 1 
Hetzner, United States District Juage, on or before Wednes- 
day, September 12, 1973, and it is further 

ORDERED that Vincent McCluskey a/k/s Mike be 
directed to pay a reasonable fee foi the above-described 
doctor's services. 

Dated: New York, New York 

September ^ , 1973, 


S , D . T. 



Defendants, . *•<, < 

^ 

Upon the motion of the defendant, VINCENT McCLOSKEY and 
pursuant to 18 USC 42^4, it is hereby 

ORDERED, that Dr. Stanley Portnow, a qualified psychlatrlac 
be employed to examine the defendant to determine (1) his mental 
capacity to appreciate the wrongfulness of his conduct, conform 
his conduct to the requirements of the law at the time of the 
alleged criminal conduct described In the indictment returned 
June 19, 1973, and (2) the defendant's mental capacity to under- 
stand the nature of the proceedings against him and properly to 
assist In his own defense, and It Is further 

ORDERED, that the doctor Identified In, the first Ordered 
paragraph hereof be permitted to visit with and Interview the 
defendant at the Federal House of Detention, 427 West Street, 

New York, N. Yr» at a time ouCually agreeable to the doctor and 
the Warden for the purposes of conducting such examination,. 


and It Is further 


40 




2429d 

ORDERED, that the doctor prepare a written report of his 
findings and conclusions and that said report be submitted to 
Judge Charles M. Metzner on or before Friday, September 14, 

A 

1973, and it Is further 


ORDERED, that VINCENT McClOSKEY be directed to pay the 
doctor's fee for the services rendered. 



UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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AFFIDAVIT 


STATE OF NEW YORK ) 

COUIfTY OF NEW YORK ) 

JAY GOLDBERG, being duly sworn, deposes end says: 

Last week I moved for the appointment of a psychiatrist 
and the psychlatrlat waa appointed by order dated September 6, 
1973. The examination was conducted on September 11, 1973, by 
Dr. Abrahamsen. The family of th.i defendant wishes to have the 
defendant examined by Dr. Stanley Portnow, a psychia- 

trist and former chief of forensic psychUtry at Bellevue 
Hospital. At this stage there Is no request for any factual 
hearing for It may well be that Dr. Portnow will find the 
defendant competent and sene. However, It Is respectfully 
submitted the defendant should have the right to have available 
to him a psychiatrist of hla own choosing and the family la 

prepared to pay for this examination. 

Notice of this application has been gt«4J? today to 


Mr. Kenney. 

Sworn to before me this 
I2th day of September, 1973 

J<- .s' /■ :'••• 


JAY COL I 








- AFF. FOR W/H/C AO P S 





USA-!33i-106A f 
E.I. |i 8/23/57 
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UMITID STATSS DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 

-V- 

ROBEBT RIPPY a/k/a "Rlpp", 

Id No. 132615 

Dafmdane . 
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STATE OF NEW YORK ) 

COUNTY OF HEW YORK t : 

SOUTHERN DISTRICT OF NEW YORK ) 


JOHN J. KENNEY, ‘>**'*^ •»»«» 

d^posM and saya that ha la an Aaalataat Unltad Scataa 
Attomay for tha Southam Dlatrlot of Naw York} that ha 
haa charga of tha proaaeution of tha abova naiaad eaaa; 

that tha dafandant Robert Rlppy a/k/a "Rlpp", 

haa baan indletad by tha Grand Jury for tha Southam 

Dlatrlct of Naw York for tha unlawful conaplracy to rob 
a Unltad Stataa nail truck 

In violation of sactlon 371, Tltla 18, Unltad Stataa 
Code, and for other crlaaa. 

Tha indlctnant waa filed In tha Unltad Stataa District 

Court for tha Southern District of Naw York on June 

19, 1973 dafandant la now confined In 

Lorton Correctional InatiCuta and Rsforaatory 
on a charts of violating an unknown statute 

and his conflnaawnt will tamlaata at an unknown tins. 


I I 


2U328 


UsA-33»-106A \ . - ATT. FOR W/H/C AD f >S 

EdO 4/23/58 


Thac cha caaa la now on the calandar of tha 
United Stataa Diacrlcc Court for the Southern Di err let 
of New York for Crltl 

and It la necaaaary that tha defendant appear and 
datend hiaMif. 


WHEREFORE, your deponent raapect fully praye 
that a writ of habeaa corpua ad proaequendum laaue, 
directing the Warden of Mid Lorton ComctloMl 
iBRtlMKlM, UrtoDt VirglaU 

and the United Statea Narahal for the Southern District 
of New York to produce the above naaed defendant In 


the United States District Court for tha Southern 

■mb ism 

District of New York^/unltj^ |^a^aB^ Court House, Foley 
Square, New York, N. Y, ,/on IMidsy, fepCaa^s I7th( 1973| 
and after tha said defendant has been discharged or 
convicted and sentenced on said Indlcdownt, to return 

him to the Mid iUgiCMlM* 




Sworn to before m 


day of 


islstant United 8ta^ Attorney 


• 1973. 



< • ». I '.i i! • ; s 

*'*''^** / I wi ll' , iH ,\,i, ^ wi H 
'vo. '• 

,.| fJ'.K., Cotllify 

Ctrl (ill it ill It*' Vi'fli C.'Li.ly 
twn;*. t*, in U.rob Jdi Xm 


OTtr 5^' 130 


UbA-3 
Ed, o' 
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i THE PRESIDENT OP THE UNITED STATES OP AHE 
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TO : WARDEN 

Lc>r«4Mi rMCitutifin Ilbformatory 

Eorton, Vlrj!f4n^« 

and United State:, f.’nrclinl 
Southern Distrlcl of New York, 


I. • • • OlvEElING: 

YOU are hereby COtJlA..DED to hove '.lie Iiody of 

ROBHRT R'l’PY, a'k^n "RJ i»', nou- detained In the 

^d, Ur. ^ Refill 

-<VrrerTtrmff^ Tup'-lfutf-'r* n* 

under your cuctody no i( is htid, under Bofe and ■ ucure 

conduct before the JudRos of our ))l«Lrlct Court virhlr. 

and for the Southern District ot New York, at the United 
koom 15U^ 

States Court House, ^Poley Square, Nev; York, New York, on 
■ r. Sc t«m>>er l|th, Id 'l^t 10:00 o'clock In the fore - 


noon, there to appear and etend tria' 

and liwnediately after the said dofaindanc KOd • 

shall have been discharged or convicted and sentenced on 

said indictment, that you return him to the said Uivtcn 
tV.»r«»<“t}/ina1 IrfrtiKut^on 5 ?u>fomuit- ry, ^ rton, V'rnin' 

1 t . t 

under safe and secure conduct, nnd have you then and 
there this writ. 

WITNESS the Honorable »iaVi.D N. ''nipn STPUI, Chtef 
Judge of the United States District Court for the Southern 
Dietrict of New York, at the United States Court House, 
Foley Squere, Now York, N.Y., this day off<- 


Clerk, United States District Court 
Southern District of New York 


The within writ le hereby elloived. 


. URSIML, 


le 

a>>s.,^ 


Eil.V‘/7.7 


Unle*^ itetes Dletrlet Judge 

7? 


Vnittli fttotrt Bitfntt Csart 

SOUTMOW DiSmiCT OF NCW YORK 


You Will pltOM tttk* notice tAot a 

0/ which the wltht* it a oopv, vu tkte day 
daiy entertd in the wttAM tRtitJed aetion, in 
the ogiee of the Clark of thii Coari. 


Datad, M. T., 


Town, ate., 


UNITED STATES OT AMERICA 


KBEBT Rim a/k/a "Rlpp*'. 
Id Do. U26LS 

Dafandaat. 


nauaa taka aoMec Mat Ma w it h in 

* wIB ba praaamtad far mttkwumt amd alff- 
wotyif9 to Me BoflOfvMf - 

VnltadStataiDlatrietJwdga.attkaotHeiof 

, tka Clark. Raoat «!. Valtad Statae Oawit- 

L kauaa.ralat Squaaa.Banmtk of maakattaa. 
City of Haw Talk. Oh ttia - . - day of , 

ir_ at i#:J* o«ook In Ma naan. 


mn or haieas cotnB ad 

PAUt J. C DRRaM 

iniLlauiiB Onnaa nata auanwy 

642S attanuf /or 0^»A> 

Dua aarwea of a eopy of tha within It kara- 


Haw York, 



enf*TZ 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


X 


UNITED STATES OF AMERICA 


-V- 

THOMAS JOSEPH CARROLL, 

JOHN DOE a/k/a "Jack”, 

VINCENT MC CLUSKEY a/k/a "Mike", 
ROBERT E. RIPPY a/k/a "Ripp", 
CHESTER CRAWFORD, 

PAUL CRAWFORD, 

TERRENCE DEMEY MYERS and 
GEOFFREY MATTHEWS MANN, 


Defendants. 


73 Cr. 606 


X 


GOVERNMENT'S REQUESTS TO CHAB/SE 


The Government respectfully requests the Court 
to Include the following In Its charge to the Jury: 




I 
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INDEX 

(to Requests to Charge) 

1. Jury's Province to Determine Facts 

2. Multiple Defendant - Multiple Count Indictment 

3. Count One - the indictment 

4. The Conspiracy, the statute. 

5. Definition of conspiracy 

6. Object of the Conspiracy statute. 

7. Elements of the crime of Conspiracy 

8. First element - existence of the Conspiracy 

9. Second element - membership in the Conspiracy 

10. Third element - overt act 

11. Overt acts charged in the indictment 

12. Success of conspiracy immaterial 

13. Duration of conspiracy not material 

14. Liability for acts and statements of co**con8pirator8 

15. Count Two - The indictment 

16. Murder, the statute 

17. Murder, elements of the crime 

18. "Unlawful killing" defined 

19. "Malice aforethought" defined 


20. "Robbery" defined 
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INDEX (Continued) 


- 2 - 


21 . 


22 . 


23. 

24. 


25. 


26. 


27. 


28. 


29. 


Count Three - the indictment 
Assault, the statute 
Assault, elements of the crime. 
"Assault" defined. 

Accomplice testimony 
Aiding and abetting, the statute 
Aiding and abetting, explained 
"Pinkerton" Charge 
Miscellaneous Requests 


1 
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REQUEST NQ. 1 

Jury*s Province to Detormine Facts 
We now come to that part of the case where the 
evidence is in, the lawyers have presented their 
arguments, and you are about to decide the fact issues 
that are in the case. You are the sole and exclusive 
judges of the facts. You pass upon the weight of the 
evidence. Yo^ determine the credibility of witnesses. 
You resolve such conflicts as there may be In the 
evidence and you draw such reasonable inferences as may 
be warranted by the testimony or exhibits in the case. 

I shall later refer to how you detertnlne credibility of 
witnesses . 

My function at this point is to Instruct you 
as to the law that is applicable to the case. It Is 
your duty to ac ‘pt the law as I state It to you In 
these instructions, and to apply it to the facts as you 
find them. The logical result of that application is 
the verdict in the case. 
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REQUEST NO. 1 (Continued) - 2 ~ 

Jury’s Province to Determine Facts 

With respect to any fact matter, it is your 
recollection and yours alone that governs. Anything 
that counsel, either for the Government or the defense 
may have said with respect to matters in evidence during 
the trial in question, in colloquy with the Court, in 
argument, or in summation, is not to be substituted for 
your own recollection of the evidence. 

So, too, anything the Court may have said during 
the trial, or may refer to during the course of these 
instructions, as to any factual matter in evidence, is not 
to be taken in lieu of your own recollection. 

As I have Instructed you so often during this trial, 
the case must be decided by you upon the sworn testimony 
of the witnesses, any stipulations entered into among 
counsel and such exhibits as were received in evidence. 



2UU0b 


JJK:lca 

73-1865 


REQUEST NO. 1 (Continued) 

Jury's Province to Determine Facts 


From the charge of Judge Welnfeld in: 

United States v. l^haner, aff'd. 

317 F. 2d 459 (2d Cir. 1963)^ 
cert , denied . 375 U.S. 836 (1963), at 
pp. 763a-64a, Appellant Keogh's Appendix. 
(All subsequent page references in 
Kahaner are to Appellant Keogh's Appendix.) 
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REQUEST NO. 2 
Multiple Defe ndant - Multiple Count Indictment 
The indictment in this case contains three counts. 
Each count charges a separate crime against each named 
defendant and must be considered separately. 

Although the Indictment names defendants, 

defendants are on trial before you. 

They are the only persons whose guilt or innocence you 
must announce in your verdict. However, in considering 
their guilt or innocence you may have to determine the 
nature of the participation, if any, of the others. 

In the determination of guilt or innocence, 
you must bear in mind that guilt is personal. The guilt 
or innocence of each defendant on trial before you must 
be determined solely on the evidence presented against him, 
or the lack of such evidence. The case of each defendant 
stands or falls upon the proof or lack of proof of the 
charge against him, and not of the charge against somebody 



else. 
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REQUEST NO. 2 (Continued j ' 

Multiple Defendan t - Multiple Count Indictment 

Therefore, although some persons named in the 

Indictment may have pleaded guilty, such guilty pleas 

are not evidence of the guilt of any other defendant 

or evidence that the crimes charged were committed. 

Such guilty pleas may not be considered by you in any 

respect. Nor may any adverse inference be drawn against 

the defendants by reason thereof. The guilt or innocence 

of a defendant on trial must be determined by the jury 

beyond a reasonable doubt solely on the evidence 

introduced against such defendant, or the lack thereof, 

and not on the basis of evidence, or the lack of evidence, 

against somebody else. 

From the charge of the Honorable 
Charles H. Tenney in United Statea 
V. Maxwell . 383 F.2d 437 (2d Clr. 1967) 

(at pp, 1635-6 of the trial transcript.) 
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REQUEST NO. 3 

Count One In the Indie t me n t 


24i+3a 



Count One in the Indictment reads as follows: 

[Read Count One in the 
Indictment ] 
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REQUEST NO. 4 

Conspiracy - The Statute 

Section 371, Title 18, United States Code, 

provides in pertinent part as follows: 

' If two or more persons conspire . . . 
to commit any offense against the 
United States ... or any agency 
thereof ... and one or more of such 
persons do any act to effect the 
object of the conspiracy, each . . . 
[person commits a crime]." 
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I ly 


REQUEST NO. 5 


Definition of Conspiracy 


Now, let us consider what is a conspiracy. 

The idea of a conspiracy is simple. 

A conspiracy is a combination, agreement or 
understanding of two or more persons, by concerted action, 
to accomplish a criminal or unlawful purpose, in this 
instance to rob a United States Postal Service mail truck 
and steal mail matter. The gist of the crime is the 
unlawful combination or agreement to violate the law. 

The success or failure of the conspiracy is 
immaterial to the question of guilt or innocence of a 
conspirator. 

To establish a conspiracy, the Government is not 
required to show that two or more persons sat around a 
table and entered into a solemn pact, orally or in writing, 
stating they have formed a conspiracy to violate the law, 
or the details or the means by which its object was to be 
achieved. Common sense will tell )rou that when persons 


N 
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REQUEST NO. 5 (Continued) -2- 

Definltion of Conspiracy 

in fact undertake to enter into a criminal conspiracy, 
much is left as to the unexpressed understanding. 

What the evidence must show in order to establish 
that a conspiracy existed is that members in some way or 
manner, through any contrivance, impliedly or tacitly, 
came to a common understanding to violate the law or to 
accomplish an unlawful plan. 

In determining whether there has been an unlawful 
agreement, you may Judge acts and conduct of the alleged 
co-conspirators which are done Co carry out an apparent 
criminal purpose. The adage "Actions speak louder than 
words" is applicable here. 

Usually, the only evidence available is Chat of 
disconnected acts and conduct on the part of Che alleged 
individual conspirators, which acts and conduct, however, 
when taken together in connection with each other, and, 


A 
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REQUEST NO. 5 (Continued) - 3 _ 

Definition of Conspiracy 

considered as a whole, permit an inference that a 
conspiracy existed as conclusively as direct proof. 

In short, items of evidence are to be viewed 
isolation, but in conjunction with one another 
and upon the totality of all the evidence. 

A conspiracy has sometimes been called a 
partnership for criminal purposes, in which each member 
becomes the agent of the other. 

To become a member of a conspiracy, a defendant 
need not know each and every other member, nor of the 
participation by other members, nor all the details of 
the conspiracy. 

E^ch member of a conspiracy may perform separate 


and distinct acts, at different times, and at different 
places . 
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REQUEST NO, 5 (Continued) -4- 

Deflnition of Conspiracy 

Some conspirators may play major roles, while 
others play minor parts. Thus, the guilt of a 
conspirator is not governed by the extent, duration, 
or whether he played a greater or lesser role in the 
conspiracy. Even if one joined the conspiracy after it 
was formed and was engaged in it to a degree more limited 
than that of other co-conspirators, that person is 
equally culpable, so long as he was a co -conspirator. 

In a word, it is not required that a person be a member 
of the conspiracy from its very start. He may join It 
at any point during its progress, and be held responsible 
for all that has been done before he joined, anv’ that 
may be done thereafter, during its existence and while 
he remains a member. 
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REQUEST NO. 5 (Continued! 


Definition of Conspiracy 


A conspiracy, once formed, is presumed to have 
co-ntinued until its ohjectlves are accomplished or 
there is an affirmative act of termination by its members, 
or othetvise terminated, as, for example, by police 
intercei|tion^ So, too, once a person is found to be a 
member cjf^ a conspiracy, he is presumed to continue his 


members’fip therein until its termination unless there is 
affirmative proof offered of withdrawal or dlsassociatlon. 

You must first determine vdiether or not the proof 
established the existence of the conspiracy as charged in 


the indictment. 


Weinfeld, J. , United Stef v. 
louts Clrlllo. e/k/e Loula Schlotla . 
a/k/a Louie (72 Civ. 309. 8 D.N^Y * 
(trial transcript, pp. 985-989). 
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REQUEST NO. 6 


Conspiracy - Object of the Statute 
Conspiracy, sometimes called collective criminal 
agreement or partnership in crime, presents a greater potential 
threat to the public than the lone wrongdoer. If two or more 
persons conspire or combine together to commit or cause to be 
committed a breach of the criminal laws of the ttiited States, it 
is an offense of grave character. Concerted action fon criminal 
purposes often, if not normally, makes possible the attainment of 
ends more complex than those which an individual, acting alone, 
would accomplish. Group associations increase the likelihood 
that the criminal object will be successfully realized, and renders 
detection more difficult than in the instance of a sole wrongdoer. 

It was because of these, and other reasons, that Con- 
gress made conspiracy, or concerted action, to violate Federal 
law a crime, entirely separate, distinct and different from the 
substantive law the violation of which may be the object of the 


conspiracy. 


Adapted from the charge of Edward Weinfeld in 
United States v. Kahaner, Appendix of appellant 
Keogh pp. 7^9a-70a7 "a?rd 317 F.2d 459 (2d Cir. 
1963), cert, denied . 375 U.S. 836 (1963). 
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ilEQUEST NO. 7 

Elements of the Crime of Conspiracy 
^ In order to find a defendant guilty oi conspiracy 
as charged in the first count of the indictment, you must find 
beyond a reasonable doubt that: 

F irst : During the period beginning January 1, 1973, 
and ending June 19, 1973, an agreement existed between the defend- 
ant* and at least one other person, not necessarily a person on 
trial before, yeu today, and that it was an object of that agree- 
ment to commit the robbery of a United States Postal Service mail 
truck and its contents. 


Second : The defendant knowingly associated himself 
with the conspiracy and participated in it . 

Third: One of the co-conspirators knowingly comntltted 
at least one of the overt acts set forth in the indictment at or 

! 

I about the time and place alleged. 

Adapted from the charge of Judge Edward 
Weinfeld in United States v, Kahaner , 

Appellant Keogh's Appendix, p. 778a, aff 'd . , 

317 F,2d 459 (2d Cir, 1963), cert, denied . 

375 U.S, 836 (1963); and the charge of 
Judge William D. He.:land8 in United States 
V. Agueci, et al. . pp. 131a-32n of Appellant's 
Joint /ppendix, aff'd 310 F.2d 817 (2<| Cir.), 
cert, denied . 372 U.S. 959 a962). 
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ILJQUEST NO. 8 





^Ixistence oc Conspiracy 

Clio Jirst of the elements, as I have listed them, 
presents you \;ith the basic question whether there was a con- 
soira -y o^ the !cinu alleged \y the Govemment. You must uiuler- 
stant. J.OX’ this ourposo the definition o tlie concc[)t ol eorispii'acy 
in our law, a consoiracy is a combination or agreenumt oJ two 
) iiro.;e persoiis by concerted action to accomolisli a crLiainal oi' 
unlaulul our nose. 


■Rie unlavcLul combination or agreement to vL(jLatc die 
la; is the gist oi this crime. Lt is oiten said in an eliort 
to r;ia!:e this conccT-)tiDn lively Tor lawyers oi- members o£ the jury 
generally that a conspiracy is a partnershio in crime, a partner- 
shio in which each member oi tlic conspiracy iunctlons as tlie agent 
Of cve y other .nember. 

It i.s not neiiessary, obviously, tliat the Govemmi'nt 
irooc a .o laal agreement oi. pr ri.nership , an arrangement Oi. the 
..'.nci you woulti eapect in a lawful, usual sense O' those vvords. 

1 ou u c.,oc; j. ienc c ;i].l tell you that when men in iacL entei' upon 
criminal conspiracy, inucii is k!ft to an iniormal and taiit under- 
standing. 


Go it is suiCicient to prove a t:onspiracy il the pro- 


CJ I 
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.IJOUl^ST Kj. 8 (Conu'd) - 2 - 

E:cisc.cnce ul Jonsoiracy 

ac;:uLiuii estaljl. ishcs thrt t.vo or more pcrsuiu; i)i any wianuer, 
thruuj^h any coiiLrlv/ancc, c;:pressiy or tacluly, eiJinc ca a c-omnion 
under s Uaneinjj, to vlalaLc izhe Law. 

lixoiLoL;: Lan;iua„c oi' expLloLt woi'ds are nou )-equi.)-eil 
CO Lnd.i.cate assenL nr aULacliiiieiiL to a conspiracy. 

In clcteriiiinin}; -.vhcchei: this cliarj,e has ocen made out 
in Llic oresent case, you should judge the LuLal nicLui'e ji acts 
ane conc.ucL oJ tlie alleged eonsniraturs ulrlch Ls claimed l.u hav<' 
zoni;jriood tiie unl;WuL agreeincnt ior tin' allegedly liiilavvliil pur- 
ooses . 


Under our la.; It is not necessary that all tlic con- 
s )irators originally conceived the conspiracy or participated 
in iuS creation or incention. Those who come in later with 
linojlcdge or the aims and purposes oi the conspiracy anti vho 
cooperate in the common cifort to attain the unlav;iul results 
become nartics thereto. 

A conspiracy is not ended as long ns the evitleiice 
sho./s tlic intention oC Liu; cojisp Irators to continue It. .So, 

In uopralsing the ilrst count In tin' Indictment, you will piece 


J 
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IlLivjUlLST 8 (Cont'cl) - 3 - 

Exis Lciicci o£ Conspiracy 

Cojicdicr the evidence as a composite picture to determine whether 
as a reasonable inlerencc from the sum total of all the acts 
about .vhich you have heard you are persuaded beyond a reasonable 
doubt that the minds of these defendants or of any of them and 
others met in an understanding way in aijrccment to achieve any 
of the unlav;ful objectives charged in tlie indictment, that is 
the rob,)evy of an United States Postal Service mail truck and 
Its contents. 

(Adapted from the charge of the Honorable 
Marvin E. Frankel in United States v, Lovano . 

67 Cr. 526, aff*d. 420 F.2d 769 (2d Cir. 1970), 
cert, denied . 397 U.S. 1071 (1970).) 
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REQUEST NO. 9 


2455a 



Participation in the Conspiracy 
Once satisfied that the conspiracy charged existed, 
you must ask yourself who its members were. In deciding whether 
a defendant v;as a member of the conspiracy, you should consider 
whethex* all of the evidence establishes that defendant knowingly 
and purposely entered the conspiracy. 

In determining whetlier a defendant became a meml)er oi 
the cnnsoiracy, you must determine not only whether he partici- 
pated in it, but whether he did so with knowledge of its unlawful 
Durpose, did so with awareness of at least some of the basic aims 
and purposes of the conspir*acy. 

Knowledge is a matter of inference from facts proved. 

It is not necessary that the defendant be fully informed of the 
details of the scope of the conspiracy in order to justify any 
inference of knowledge on his part. To have guilty knowledge, 
the defendant need not know the full extent of the conspiracy 
and all of its activities and actors. 

I want to caution you that mere association with one 


or more of the conspiratoi's does not make (;ne a member of the 
conspiracy. Nor is knowlcd{»e without participation sufficient. 
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IlEQUEST NO. 9 (Cont'cl) - 2 - 

Participation in the Conspiracy 

What is necessary is that the dbfcnclant participate with knowLedge 
of at least some oi the purposes ol the conspiracy and v^ith in- 
tent to aid the accomplishment oi' these unlawful ends. 


United States v. Nucclo , 373 l'.2d 168 (2d Cir. 
1967), cert, denied, 387 U.S. 906 (1967); Judge 
Palmier! *s charge in United States v. It instock . 
64 Cr. 655 (S.D.N.Y. 1967) pp. 1522-26, Steno- 
grapher’s Trial Minutes; Judge Murphy's charge 
in United States v. Uuii . 64 Cr. 852 (S.D.N.Y. 
1967) pp. 10-11 of Trial Transcript; Judge 
Palmieri's charge in United States v. Wolfson, 
66 Cr. 720. 
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REQUEST NO. 10 


Overt Acts 

Nov; -je come to the third clement yon must consider 
(assuming you have iaund that the conspiracy existed, and had 
as one oT its objects the robbery oi an United States Postal 
Service mail truck or its contents), that is, the requirement 
ol an overt act. You may not bind a deiendant guilty oi con- 
spiracy unless and until you arc convinced that at least one 
ovc -t act as charged in the indictment was committed by at least 
one oI the conspirators. 


The oiiense oi conspiracy is complete vvhen the unlaw- 
ful agreement is made and any overt act is done by a conspirator 
to eiicct the object of the conspiracy. Ilencc, the overt act 
required is one which furthers the objectives or purposes of the 
conspiracy. It does not have to be a criminal act or an act 
v;hich, of itself, constitutes an objective of the conspiracy; 
it may be an act vvhich is innocent on its i'ace, but it must be 
of such character that it furthers, or promotes or aids and 
assists in accomijlishing a purt)ose of the conspiracy. 


73-1865 




ll^OUEST Uk), IQ (Cont'd) - 2 - 

OvciTt: Acts 

It is not necessary for you to find that all oi the 
alleged overt acts charged in the indictment were committed. 

Nor is it necessary that an overt act implicates the defendants 
on trial before you. Nor do you have to find that all oi the 
defendants had something to do with the overt act committed. It 
is enough if you find that at least one oi the named overt acts 
charged in the intlictment was committed by any one of the con- 
spirators in furtherance of the conspiracy. 

Adapted from charge of Judge William b. norlands 

in United States v. Agueci . 310 I*’. 2d 817 (2d Clr. 

1962), c ert. denied. 372 U.S. 959 (L963). 

United States v. S tromberg , 268 r.2d 256 (2d Or.), 

cert, denied . 361 U.S. 863 (1959). 

brave rman v. United States . 317 U.S. A9, 53 (1942). 

Dealy v. United States. 152 U.S. 539 (1894). 

bannon and Mulkey v. United States . 156 U.S. 

464 (1895). 
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REQUEST NO. 11 

Particular Overt Acts Charged 
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I will now read to you the overt acts which 
are cliarged in the indictment; the Government must 
prove that at least one of these overt acts were 
committed in furtherance of the conspiracy. 

[Read "Overt Acts", Count One.] 

If you find that any one of these acts was 
done, and that it was done in furtherance of the 
conspiracy charged, then this requirement has been 
satisfied. 


I 


X 
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RKOUEST NO. 12 

Success o£ Conspiracy Ijnmaterial 


Tlie offense of conspiracy is complete when 


the unlawful agreement is made and any single overt 


act in furtherance of the conspiracy is committed by 

at least one of the conspirators. It is not necessary 

for completion of this crime that the conspirators 

succeed in carrying out one or more of the unlawful 

purposes. At the same time, evidence that one or more 

such purposes were achieved, may, of course, be considered 

by you as evidence of tlie existence of the conspiracy 

aimed at such objectives. 

Adapted from United States v. Lovano^ 

67 Cr. 526, aff'd . 420 F.Zd 769 (2d 
Cir. 1970), cert. den . 397 U.ii. 1071 
(1970). 
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The indictment alleges that the conspiracy 
commenced on or about January 1st, 1973 and continued 
up to and including the date of the filing of the 
indictment which was June 19th, 1973. The goveriuneiiL, 
however, is not required to prove that the alleged 
conspiracy existed over the whole course of time set 
out in the indictment. If you find that at any time 
within that period all of the elements of the alleged 
conspiracy have been demonstrated to your satisfaction, 
that is sufficient. 

The fact that the government may not have 
proved the conspiracy was carried on as early or as 
long as the indictment alleges is in itself not of 
controlling importance so far as the elements of the 

crime are concerned. 

Adapted from United States v. liaxwell , 

383 F.2d 437 (2d Cir. 1967) (at pp. 1669- 
70 of the trial transcript). 
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REQUEST MO. 14 ! 

Liability for Acts and Statements of 
Co-Conspirators 

As 1 have already mentioned, conspiracy is sometimes 
called a partnership in crime. And just like other partner- 
ships, when people enter into a conspiracy to accomplish an 
unlawful end, they become agents for one another in carrying 
out the conspiracy. Hence the acts or declarations of one 
in the course of the conspiracy and in furtherance of the 
common purpose arc deemed to be the acts of all, and all are 

responsible for such acts. 

Accordingly, if you find, in accordance with these 

instructions, that the alleged conspiracy existed and that 
some or all of the* defendants or alleged co conspirators were 
participants in it, then acts done and statements and declara- 
tions made in furtherance of the conspiracy by the persons 
found by you to have been members of the conspiracy may be . 
considered against the defendants wliom you find were members, 
even though such acts or declarations were made in the absence 



of, and without the knowledge of those defendants. 

It is important to note that this principle applies 
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REQUEST NO. 14 (Cont'd) 


- 2 - 


only to the acts and declarations done or made during Lue 
continuance of the conspiracy and in furtherance of, that 
is, to carry out, an unlav;ful objective or purpose of the 
conspiracy. It does not apply to acts or declarations 
which do not have these characteristics. 

Adapted from the charge of Judge William IJ. 

Ilerlands in United States v. Anucci . 310 F.2d 

817 (2U Cir. iy62) ; cert , denied ., 372 U.S. 

959 (1963). 

United States v. Stroniberg, 268 F.2d 256 

(2d Cir.), cert, denied, 372 U.S. 363 (1959). 

United States v. Nuccio . 373 F.2d 168 (2d 

Cir. 1967), cert, denied . 387 U.S. 906 (1967). 
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Count rwo in the Indictment reads as follows: 
(.Read Count IVo in the Indictment] 
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REQUEST NO. 16 
Murder ; The Statute 


Section 1111 of Title 18, United States Code, 
provides in pertinent part as follows: 

"Murder is the unlawful killing of 
a human being with malice aforethought. 

Every murder ... conmiitted in the 
perpetration of, or attempt to perpetrate, 
any . . . robbery ... is murder in the 
first degree." 




I 
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REQUEST NO. 17 
Elements of the Crime of Murder 


I 


b uDs 
1,1 
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In order to find a defendant guilty of murder 
as charged in the Second Count of the Indictment, you must 
find beyond a reasonable doubt that: 

First : The defendant did unlawfully kill 
William Hickey: 

Second : The killing was done with malice afore- 
thought ; 

Third: The killing was committed in the perpetra- 
tion of, or attempt to perpetrate, a robbery; and that 

Fourth : William Hickey was an employee of the 
Postal Service and was killed while engaged in the 
performance of his official duties, or on account of the 
performance of his official duties. 

Title 18, United States Code, Sections 1111, 

1114 
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iCli^C^ULijT I'JU. 17 

^leiiioiitG ui the Criiuo of iiurdcr 


4.11 v)i.'.icr Lo J:im] a Jc j-'enilaut ^juiiLy ui iiiui'Ucr 
f.a ciUiVi^cd in Luc second CuuiiL oi Llic inuicLmcuL , you 
masL iinu ocyonu a rcasouaolc doubt that: 

Vhc deienuauL aid uulavjiuily kiii. 

Uii. Liam iiickey: 

bccoMU . Tlic killiiiii viiM- done v/itn maiici 
aiort. LiiouiiliL ; and 

TiiiiTdi The r.iiliuii waa couuaittcd in tiie 
jicrpc era tion oT, or attempt to perpctran. , a robbery. 
Title io. United btatcr. Code, bcction lill. 
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L)ej-iait.ion of bnlavjiul kliliuK 

I'iic 'uuinv.'iul ' uicanii siuply contrary to iav;. 

lO coi'.uiiit an ' uniciv^iui" kiiring or a ijuman ooiiiii maanc to 

Kill v.itaout jubt cauac or c.^cuse. 

Aunptuu Iroiu the nnarge oi' Juugo llcrianua in; 

United states v. Uariieiu . oi Cr, b'/I 6t Oi 
Cr. (Tr. 204in Zoniuj, a 1 r * cl . tub noiii . : 

U niteu otate:; v. O.irdi . ’illU 3i0 ^2cl Cir. 

cert . denied . 37U U.S, u4i» (iVO'i^. 
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KLUUEST uU. 

'’ Definition oi~ haiice AiforeUhought:" 

“walice'’ is a state of minn siiowinj; a heart 
refearJiess of tne life and safety of others, a wind 
uelioernteiy oent on wisenief, a generally depraved, 
Vvickeu and malicious spirit. "Malice" way also be 
defined as tne condition of mind wliicli promi>t.s a pet son 
to do wilfuly, Lliat is, on purpose, \MLl)out adeciuate 
provocation, justification, or excuse, n wroiiiifui act 
vhose foreseeable consequences incluue deatli or serious 


bodily injury to another. 

United States v. Push , 416 F.'id U23, o26 

(D.C. Cir. lbCb‘) 

Tlie existence of malice, if any, must be inferreu 

from the evidence produced during this trial of the 

circuuis Lances leading up to and surrounding the killing 

of William UicKey. iialicc may be found in conduct 

evidencing a "wanton disregard of human life" coupled 

witli an awareness by tlie accused of the serious danger 

to life caused by that conduct. 

Stevenson v . United States , 162 U.S. 313, 320 
Q895): Carter v. United States , 437 f.2d 69/, 
696, n.ia (D.C. Cir. 1970), cert , den.., 402 U.S. 

912 ay7i). 
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REQUEST Vj (Coat'd) -2 • 

it you find from the evidence before you that 
a defendant prepared himself cr another with a pistol 
or revolver for the purpose of using it to coimiiit a 
robbery, you iiuiy draw the inference tliat that uefcndanL 
had nxalice aforethought. 

Adapted from the cliarge of larker, J., Uniteti 
States V. boyd, 45 F. b5i, 859 (C.C. W.D. AKK. 1890) 
rev'd on other grounds 142 U.S, 450 (1892); United 
States V. Beverley , 416 F.2d 263, 264 (9th Cir. 1969); ^ 
fiitchell V, United States , 434 F.2d 482, 489, n.lU 
(U.C. Cir. 1970), cert , den, 400 U.S. 867 (1970). 
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REQUEST NO. 20 
Definition of Robbery 



The term "robbery" is defined as the taking 

of property in the possession of anotlier, from his 

person or immediate presence, and against his will, 

accoinplisUcd by means of force or fear. 

black, henry Campbell, black's Law 
Dictionary , (4th Ed. 1951; cd. : 

Publisher ' s Editorial Staff) ; See 
also Title 18, United States Code, 

Section 1951 (b). 
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CounL Three? in the InJicti.ient 

Count Three' in the Indictinent reads as follows: 
IR.:AD count TIlRdd IN TH;i INUlCTHdNT] 
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Ri::uUoST NJ. 22 
The Statute 


Section 2114 of Title 18, United States 

Coric provides in pertinent part, as follows: 

"Whoever assaults any person havin^^ 
lawful cliarge, control, (jr custody of 
any mail uiatter or of any money or 
other property of the United States, 
with intent to rob, steal, or purloin 
such iiuiil matter, money, or other 
property of the United States, (^r robs 
any sucli person of mail matter, or of 
any money, or otlier property of the 
United States, . , and if in effecting 
or attempting to effect such robbery he 
wounds the person having custody of such 
mail, money, or other property of the 
United States, or puts his life in 
jeopardy by the use of a dangerous 
Weapon [conxmits a crime] ..." 
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K^QUJIST NO. 23 
i::lcments of the Offense 
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In order to find a defendant j'uilty of the crime 
charged in the Third Count of the Indictment, you 
must find beyond a reasonable doubt that: 

^ f t . Cra’.ford Lawrence had lawful charj',e, 
control, or custody of mail matter or of money or other 
property of the United States; 

Second ; The defendant assaulted Crawford 
Lawrence while lie had such lawful charge, control 
or custody; 

Third: The defendant intended to rob Crawford 
Lawrence of suith mail matter or money or other property 
of the United States; and 

Fourth : That tlie defendant wounded Crawford 
Lawrence or put his life in jeopardy in attempting to 
effect such robbery. 
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A person commits an assault wlien lie 
shoots at another or points a revolver at another, or 
forcibly ejects a person having custody of the mail 
from a mail truck and thereby creates a reasonable 
apprehension of harm in the victim. 

United States v. Donovan . 242 F. 2d 

61 (2d Cir. 1957); United States v. 

Keeves . 38 F. 404, 400-09 (C.C.,W.D. 

Tex. 1889). 
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R£QUii:ST NO. 25 
Accomplice's Testimony 



// 


Some of the Government witnesses were 

admittedly participants in the crimes charged in 

the indictment. The Government frequently must use 

such testimony because otlierwise it would be difficult 

or impossible to detect or prosecute wrongdoers. 

See charge of Judge We inf eld in 
United States v. Norma Hill , 
delivered February 21, 1957. 

The testimony of an accomplice is not to be 

rejected unhss the jury thinks it has no weight. Like 

any other fact it is to be taken up and dealt xvit’j by 

the jury -- by you who are the triers of the ..'acts. If 

accomplices could not be used, tliere are many cases where 

there is real guilt and where convictions should be had, 

where convictions would not be obtainable. Their evidence 

is properly considered by the jury. Their testimony must, 

however, be received with caution and weighed with care. 

From the charge in Silkworth v. 

United States . 10 F.2d 711 (2d 
Cir. 1926); United S tates v. Marks. 

368 F.2d 566 (2d Cir. 1966); United 
States V. Mat tip . Dkt. No. 30946 
(2d Cir. Jan. 9, 1968). 
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RcXjUEST NO. 25 (Cont'd.) 

Accomplice's Testimony 

It is the universal rule in the federal 


courts that defendants may be convicted on the un- 


corroborated testimony of an accomplice. 




i^^rber v*' United States . 234 Fed. 

221 (2d Cir. 1916); Carmine tti v. 
United States . 242 U.S. 470 (1917); 
United States v, Marks , supra ; United 
States V. Phillips . Docket No. 33928 
(2d Cir. March 24, 1970). 


2 
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Ri^QU^ST NO. 26 

Aiding and Abetting Statute 
18 U.S.C. § 2 



The government also relies here on what 

has been known as the aiding and abetting statute. 

That statute, Section 2, Title 18, United States Code, 

provides as follows: 

"(a) Whoever coiiTniits an offense 
against the United States or aids, 
abets, counsels, commands, Induces 
or procures its commission, is 
punishable as a principal. 

"(b) Whoever wilfully causes an 
act to bo done which if directly 
performed by him or another would 
be ar. offense against the United 
States, is punishable as a principal." 

(Section 2, Title 18, United States Code.) 
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RfiCjUj-ST NO. 27 
Aiding and Abettin p^ 


\-)d 


It is not necessary for the Government to show 
that each defendant physically killed William Hickey or 
assaulted and wounded or jeopardized the life of Crawford 
Lawrence. You will recall that Section 2 of Title 18, 
United States Code, which I read to you provides that 
a person who aids and abets another to commit an offense 
IS just as guilty of that offense, as if lie conmiltLed it 
himself. Accordingly, you may find a defendant guilty 
of the offenses charged if you find beyond a reasonable 
doubt that another person in this case, Myers or Mann, 

committed the offense and that a defendant aided and 
abetted him. 

To determine whether a defendant aided and 

abetted the commission of an offense, ask yourselves 

these questions: Did he associate himself with the 

venture? Did he participate in it as something he wished 

to bring about? Did he seek by his action to make it 

succeed? If he did, then he is an aider and abettor. 

United States v. Peoni, 100 F.2d 
401, 402 (2d Cir. 1938; L. Hand, J.); 

United States v. Uraans . 368 K.2d 725 
(2d Cir. 1966), cert .dismissed as 
Improvidentlv araiitod, 389 U.S. 80 (1967) 
reh-den. 389 U.s. (1967). * 


1 


H .L NO. .:6 


’ rL(>ii" Clinrae 


' ; I I 

.. n . . 

' ;•< oi\; pi.< . ! ii'.y v;ort; lUi ithiii i 

;> i'(i. of tho unlawful agrcemunt as lie saw it, during 
i nJency i<f the conspiracy, and in furthurancc of 
f. objectives. 

To find the defendant guilty of the crime 
charged, you must find beyond a reasonable doubt: 

First : That another person, in this case 
ilyers or Mann, is guilty of the crime cliargcd and was 
1 member of the conspiracy; 
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REQUEST NO. 28 (Cont'd.) - 2 

"Pinkerton" Charge 

Second: That the defendant was a member 

of the conspiracy; and 

Third ; That the crime was comnitted in 

furtherance of the conspiracy or its object. 

Pinkerton v. United States . 328 U.S. 

640, 645 n. 6 (1946); United State s v. 
Edwards, 366 F.2d 853, 869 (2d Cir. 

1966), cert, denied . 386 U.S. 908 (1967). 
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Ri^QUEST NO. 29 

Miscellaneous Requests 


The Government respectfully requests the 
Court to marshal the evidence and to include the 
following standard charges in its charge to the jury: 

1. Unlawfully, wilfully and knowingly 

2. Credibility of witnesses 

3. Circumstantial evidence 

4. Reasonable doubt 

5. Defendant's testimony (requested only 

if a defendant testifies.) 

6. Possible punishment 

8. \jrdict must be unanimous. 


7. Protection of the public 




V 
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Respectfully submitted. 


PAUL J. CURRAN 

United States Attorney for the 
Southern District of New York 
Attorney for the Unitetl States 
of Anujricti. 


jo::n j. k^nn^y 

MICHAEL CAREY 

Assistant United States Attorneys 
Of Counsel. 


t 


Form 280 A - Affidavit of Service by mall 
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AFFIDAVIT CF MAILING ' 

I 

State of New York ) 

County of New York ) 

I Julia M. Smalls being duly sworn, 

deposes and says that she Is employed In the office of 
the United States Attorney for the Southern District of 
New York. 


That on the 5th day of September, 1971 
he served a copy of the within Government ' s Requests To Charj<e 
by placing the same In a properly postpaid franked 
envelope addressed : 


Michael 1’. DiKenzo, Esq, 

15 Columbus Circle 

Mew York, New YorV (SEE ATTACHED) 


'And deponent further says that she sealed the said en- 
velope and placed the same In the mall drop for 

mailing the United States Courthouse, Foley 

Square, Borough of Manhattan, City of New York. 


Sworn to before me this 



5th day of Sentembcr, 1973 


‘ '1 i(: 



Jay Goldberg j Ksq. 

299 Broadvay 
New York, New York 

Frederick Hafetz, Eaq. 

60 East 42nd Street 
New York, New York 10017 

Jay Gold, Esq. 

36 West 44th Street 
New York, New York 10036 

Joseph K1 einpnor , Esq. 

401 Broadway 
Nev’ York, New York 


Legal Aid Society 

Federal Defenders Services Unit 

1 5 Park Row 

Ne^j York, Now York 

Attention: Murray Mogel , Esq. 


Robert Mitchell, Esq. 

51 Chambers Street 
New York, New York 

Jack Kaplan, Esq. 

Carter Ledyard Mllburn Esqs. 

2 Wall Street 

New York, New York 
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SUPPLEMENTAL REQUEST NO. 19A 


[ to be inserted before the paragraph commencing 
"Malice" is a state of mind . . 


I 

J 
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There has been some testimony that the 
shooting of Hickey, the pulling of the trigger, was 
accidental. In order to return a verdict on count 
two, you need not find that Myers intended to shoot 
and kill Hickey when he placed the gun through the 
window of the truck, A person is deemed to Intend 
the natural and probable or ordinary consequences of 
his acts. You must, however, determine whether the 
shooting occurred during the course of a robbery or 
an attempted robbery and whether it was done with 
malice aforethought. I now charge you on the element 
of malice aforethought. 


Section 1111, Title 18, United States 
Code, see United States v. Boy d. 45F 
851 (WD Ark 1890) rev'd on other 
grounds 142 U.S. 450 (1891). 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


.'b vt 


2 ^ 87 .* 

t 


•X 


UNITED STATES OF AMERICA, 


-against- 


73 Cr. 606 


THOMAS JOSEPH CARROLL, JOHN DOE, 
a A/a "JACK", VINCENT McCLUSKEY a A/a 
"MIKE", ROBERT E. RIPPY aA/a'RIPP", 
CHESTER CRAWFORD, PAUL CRAWFORD, TERRENCE 
DEWEY MYERS and GEOFFREY MATTHEWS MANN, 

Defendants. 

— - — _____ — _____ X 


REQUESTS TO CHARGE 




Attorney for Defendant! CARROLL 

15 Columbus Circle 

New York, New York 10023 


DONALD A. HOFFER 
Attorney for Defendant 
WILLIAM McCLUSKEY 
29-27 41at Street 
Long Island City, Nafw York 






Request No. 1 : Multiple Defendant - Multipl e Count 

Indictment . 

Defendants request that the following paragraph 
be added to the Government's Request No. 2: 

You are trying two indictments which have been ■ 

consolidated by this Court. One of the indictments charges 
two defendants, William McCluskey and Harry Johnson and ^ 

the other indictment charges the remaining defendants. The 
second indictment which charged the remaining defendants is 
a superceding indictment to an earlier indictment which 
was also a superceding indictment to the original indictment 

I 

against the remaining defendants. A superceding indictment 
means one that followed a previous indictment. 

I 

I 

i 

I 

- 1 - 

i 

I 

1 

I 
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Request No. 2 

You must find that each and every defendant, whether 
as principal or accessory, unlawfully, willfully, knowingly 
and with malice aforethought did in the perpetration and/or 
attempted perpetration of a robbery, agree to, and did murderi 
and kill one William Hickey, an employee of the United States 
Postal Service while he was engaged in or on account of the 

i 

performance of his officila duties as a guard of the United 
States mail truck. If you do not so find, you must acquit ^ 

I 

such defendant or such defendants on the second count of the 

I 

indictment herein. Unless you find all of the elements which: 
I have enumerated against such defendant or defendants, you 


must acquit said defendant or defendants. j 

I 

Request No. 3 j 

• I 

I charge you that evidence that a defendant was in the j 

company of, or associated with, any one or more of the per- 

petrators, in and of itself, standing alone without other 

evidence, is insufficient to connect the said defendant with i 

the commission of the crime and you therefore must acquit. 

In order to establish that a defendant Is a participant,! 

of 

either as a princip^A, aider, or abettor, you must find th..c . 
he knowingly and consciously participated and associated himJ 

self with the purpose of the conspiracy. . 
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Request 4. 

The adage "Actions speak louder than words" can be 
considered by you in determining whether there has been an 
unlawful agreement. 

However, to justify the inference of guilt, the evidence 
must exclude to a moral certainty, every other reasonable 
hypothesis of innosence. 

(Addendum to last paragraph, page 3.) But he must 
connect himself with and become a part of the criminal plan. 
Request No. 5. 

Evidence that a defendant was in the company of any 
one or more of the perpetrators, in and of itself, standing 
alone without other evidence, is insufficient to connect the 
said defendant with the commission of the crime, and you 
therefore must acquit. 

In order to establish that a defendant is a participant, 
either as a principal, aider, or abetter, you must find that 
he knowingly and consciously participated and associated 
himself with the criminal purpose of the conspiracy. 

f 

Request No. 6 t 

I 

If you find that any witness in this case has willfully 
testified falsely, as to a material fact, you as a juror have 

- 3 - 


2491a 


the right to disregard that portion of the witness' testimony 
or you may disregard the witness' testimony in its entirety. 
Request No, 7 ; ' 

As jurors you are duty-bound, consonant with your oath, 
to listen to all of the arguments made by yaur fellow jurors. 

t 

You may not and cannot arbitrarily take a position and : 

i 

stubbornly maintain your conviction or belief without heeding 
to reasonable arguments advanced by your fellow jurors. If, i 

t 

however, after you have heard all of the most convincing and 
persuasive arguments advanced by your fellow jurors, you stil|l 
maintain a reasonable doubt, even though you are in the 
minority or stand alone, you must not yield your belief 
merely because you are in the minority. 

I 

Request No. 8 ; I 

The indictment in this case is nothing more than an i 

I 

accusation. It is the means by which a criminal action is * 

t 

I 

commenced. To simplify it, it is similar to the service of 

I 

a summrns or complaint in a civil case where a demand is j 
iTiade. The mere fact that a summons or complaint is i 

I 

served does not mean that the summoned litigant is responsiblla 
and <||»liable. I 

i 

i 

t 

I 


- 4 - 
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Request No. 9; 

In evaluating the evidence in this case, I instruct 
you that the number of witnesses called to support a con- 
tention urged by the Government is not controlling. The 
test is the quality of the tertimony offered by the witness 
and not the quantity. 

Request No. 10 ; 

I admonish you that a statement allegedly made by a I 
non-tsstifying defendant is not binding on any of the other 
defendants, in this case; but if believed by you, it can be 

I 

I 

considered only against the declarant. 

I caution, advise, and instruct you that the testimony 
of any testifying defendant who inculpates other defendants 
must be evaluated by you and treated by you with extreme j 
care, caution and scrutiny. I also advise you that each 
of the testifying defendant-^witnesses in this case are all 

I 

interested witnesses. 

Request No. 11; ^ 

I instruct you that an act attributable to a defendant 
in and out of itself is not to be considered by you in , 

furthereance of the conspiracy unless you first find that ' 

the alleged conspirator in the performance of that act 

i 

committed that act intending it to be a furtherance of the ' 


2^4033 


criminal conspiracy. 

Request No. 12; 

In evaluating the act of an alleged co-conspirator, 
you cannot attribute liability to his alleged co-conspirator 
unless you find that; 1) the statement of the testifying 
conspirator is true, and 2) the said act is in definite 
furtherance of the said conspiracy. i 

i 

Request IfD. 13: Definition of Malice or Forethought t ! 

Defendants request the following addendum t ■ 

Malice a forethought which is an ingredient and 
material element of the crime of murder, requires a specific i 
intent or a preconceived intent to bring about the unlawful 
killing of a human being. You must find that evien as an aider 

k 

k 

or abetter, each defendant met this definition. * In this 

( 

regard, I charge you, that, in this case there has been 
testimony by a Government witness that the killing of Mr. 

i 

Hickey was accidental. i 

Request No, 14 ; ' 

I 

I further charge that the Government witnesses have 
testified that there was never a plan to kill or shoot j 

anyone . I 
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UNiTKD STATfJS DISTRICT COIFRT 
SOUTHERN DISTRICT OF NEV/ YORK 

UNITED STATES OF AJ'.ERICA 


Vincent McClusk«y 


Defendant 


^V.’'SF’'T • 

THE HONORABLE 


X CR. No 73 Cr 606 

: Title 

i Sec 1114 & 2 

: OFFENSE: ^fuj^der of Postal 
• emplQy^ee 

; F ! I f- D 

>: 1974 "I 

n; I’*- 


U.S.D.J. 


6-25-73 Deft,(atty, present) Pleads not guilty. Bail fixed at $ 200,000. 
Deft, remanded in lieu of bail. 


iUiXXlQ(XXXX}QCXXXX9UtiH»(}Q3m«jiX]gQ^ 

XKKJtXXXXl^ 

XRXXXXXXXX2XXX}«KX}9EmXiXK«CW0Cm»Uffi^^ X 

XXXXXXXZXXXXlOOGfiXXXdUCXXXiXmXXX^ 

AN EKIKACT OF THE KINUTlS 6-25-73 

MVi'r'',.; T. ’'UT-V'D'' 


1- 

DEiifi V 

fi.'ii'M.Fi'i' n;s''i.ic‘r vr i').w \o'.;'v 


M.s. wArni!*',. I'l.TY, 

f':- NAi, 


loo 



t(.r-b i': 

THi: HO:;r/o\bLE Metzner.J. 

6-25-73 Deft.(atty. present) Pleads not guilty. Ball fixed at$200,000. 
Deft, remanded Inlieu of ball. 




c}^t«i2(X}(9g(XXmxpiKX3«XX»Q^ 

xxxxxxxxa(xxmxiuagQug(xxxx»xxmx3Q^^ 

i\ii o? 'laE 6-25-73 



( , 

''"rln 


rc.Tr; 


h'V.c^'Kror 

X’flcjfk .of Cor. 


by__ /^\ y S 

'Dm.'TY JLLl^ 


‘•’OlJTr./'RH DISTRICT Or NEW YORi; 




3 


1 



th:: iic-AOXA’iLi 


Metzner , J . 




6-25-73 Deft.(atty. present) Pleads not guilty. Bail fixed at $250,000. 
Deft, remanded in lieu of bail. 


,XXXXXmxmmaDUUBU(XXX3UUU(XacUC}0CXXX]iXXXX)UUX]UUU(XXXXXXXXXXXXX}W .< • 


x}O?!iwcx»x*HwxxJcacx3pfX>w;iX3«XJtocxxwtiwxxi«ex»»xxlc4x«iC3PXXXkxx»0cx?tiocxxxx 

xxxxxki^xxxxbcXsixxiftix^'Xj^ci^kxlkKxiciicXiixXxxicx^ijlxxx 
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6-25-73 
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Metzner, J. 

It « 3 . i I > j , 


6-25-73. Deft.(atty. present) Pleads not guilty. Bail fixed at $250,000. 
Deft, remanded in lieu of bail. 
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UNIT 'ID STATj'S district COURT 
SOUTIIKRIJ DISTRICT OV NTW YOI'K 

UNITED STATES OF AMERICA 
vs 

PAUL CRAWFORD 

Defendant . 


■' ' A’’'*’' . 


18 


371, 1111 & 2 



TITI.K 


2111, Sc 2 

CFFh’vSE; 
POSTAL (MURDER) 


PRKEEKT; 

THE l!0;;CiO.RLE 


Charles M* Metsner 

iT R. D.'J." 


Pleads not guilty. 


Oil i.i .. K ti A.C' i «*i < A»l I 

•'.in nf $35,000, 

ORD''..TED tiUc the priccner be rern.incied to the cufi..Ofl)’ i l <.h..- 
Unite.) States r!arsh^:l in lieu of ball. 


A »1 \ * * »*P P » . 'T* PMl.' • #T>.»TT' 

• w% *•/ '. •» Kyi * i 4 


June 20, 1973 


RAYMOND F, BURCSiARDT 
, ft5?B«ZXt'czx9^ 


zimxtBs^ 


(.If-r!; 


SCUTHERK DISTRICT CE KEW YOKl' 


•'I 

U.S. SDNf. 


/>0 » f M • f 


uii/ 


SIAJ'Le^ rJlSTRIC'I COURl 
SOl '.iiJuN :)IS'IKICT OF i.’LW YORK 


NITLD STATKS OF AMERICA 
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or H 


AFFIRM 


u)r.l.RT RIPPY 


Ue fendant . 
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I :..ajLFvICK P llAFETZ, a tnerr.ber of Lhf i.or ■ ' 
e VurK , hereby affirms under penalty of (-ei j-irv 

I an- assigned counsel for lic fend.iut I oh-’ 
t.'i' -bcv- case pursuant to the Cric-.Lna] .Jusriit- A.< 


‘ : .t I -I 


■ t '.'I 


.is charged with murder in the first degree, n.'.s.salt 


Ot. ■■ Mis' 


:;.p]oyeu and conspiracy to rob a mail trueb After tr^.il 
]ury he v.as acquitted on all charges 

2 This affirmation is submitted in .support <'f rv 
laim lor conpersation set forth in the accoii,| arv mg C.JA i ui 

3 As to court timt set forth in I B 


f'ugust f> 


i hour 


September 12 1/2 hour 


.November 7 


1 hour 


Argument on pi<-i’ial i.c-io.i, 
for discove*'; 

Hearing on rt'O ii. • (' ‘ i., -i ?.■ 
defendant ' s s* it '-i . i 

Hearing on reuues. loi 
adjournment of tf'.il 


A. As to the court time set forth in IE 


September 17 3 hours 


Proceedings r-'iatng to i ”t i 
of pleas of guilt) iM' to 
defendants and ol c t ii.. i t> rs 


December 10-lA 25 hours Trial 

(5 hours each day) 

Decamber 17 6-1/2 hours Trial 

December 18 6-1/2 hours Trial 

December 19 ^--l/? hours Trial 


December 19 


December 20 


7 hours 


Trial 


25003 


December 21 3/ A hour Hearing on requety. to chai>ic 

December 24 4-1/2 hours Trial 

December 26 10 hours Trial 


5. As to out of court time set forth in II. A 

Conferences with defendant: 

June 27 2 hours 

September 12 1 hour 
September 13 2 hours 
September 14 2 hours 
December 7 1/4 hour 


Conferences with co-counsel, investigator assignee' to 
defendant and prosecutor; 


July 3 

July 5 

July 27 

July 30 
August 6 
August 15 
September 5 
September 18 

1/2 hour 

1 hour 

1-1/2 hours 
1/2 hour 

1/2 hour 

1/2 hour 

1/2 hour 

3/4 hour 


6 As to out 

of court time 

set forth in II , C . . 

July 9 

3 hours 

Preparation of pre-trial 
motions 

July 30 

3 hours 

Further work on pre-trial 
motions 

September 11 

6 hours 

Research on substantive 
issues and trial preparation 

September 14 

1/2 hour 

Research and trial prepara- 
tion 

September 15 

4 hours 

Research on substantive 


issues and research for 
preparation of motion to 
dismiss 


October 23 3 hours Preparation of motion for 

dismissal and memorandum in 
support thereof 

December 1 1 hour 




I 


4 


Preparation of request to 
charge 
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December 

9 

1 hour 

Review for trial preparation 

December 

14 

1-1/2 hours 

Research on substantive 
issues 


December 

18 

1 hour 

Research on substantive 
issues 


7 . As to 

1 out 

of court time 

set forth in II. D.: 


December 

10 

2 hours 

Trial preparation, review 
trial material 

of 

December 

11 

1 hour 

Trial preparation, review 
trial material 

of 

December 

12 

1-1/2 hours 

Trial preparation, review 
trial material 

of 

December 

13 

1 hour 

Trial preparation, review 
trial material 

of 

December 

15 

1 hour 

Trial preparation, review 
trial material 

of 

December 

18 

1 hour 

Trial preparation, review 
trial material 

of 

December 

22 

4-1/2 hours 

Preparation for summation 


December 

23 

2 hours 

Preparation for summation 



0. As to out of court time set forth In II.E.(l): 

This is for a total time of one (1) hour to and from 
court on each of 17 days: August 6, September 12, 
September 17, November 7, December 10-14, December 17-21, 
December 24, December 26. 


As to travel time set forth in II. E. (2): 

June 27 1 hour Visit to Vest Street Prison 

for conference with defen- 
dant 

September 12 1 hour Visit to West Street Prison 

for conference with defen- 
dant 


September 13 1 hour 


Visit to West Street Prison 
for conference with defen- 
dant 
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September 14 1 hour 


December 6 1 hour 


December 7 1 hour 


Visit to West Street Prison 
for conference with defen- 
dant 

Visit to Pen at SDNY Court- 
house for conference with 
defendant (defendant not 
produced on this date) 

Visit to Pen at SDNY Court- 
house for conference with 
defendant 


WHEREFORE, 'I respectfully request that the full amount 
:laimed for services in my CJA 20 voucher be approved. 

PRECiERict; r; 


Dated: 


New York, N.Y. 
January 3, 1974 
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United States v. Rippy 73 Cr. 855 

Mr. Hafetz was appointed pursuant to the CJA 
to represent the defendant Robert Rippy who was charged 
with murder in the first degree (18 U.S.C. § 1111), 
in jeopardy the life of a postal employee by 
the use of a dangerous weapon (18 U.S.C. § 2114), and 
conspiracy to violate 18 U.S.C. §§ 1708 and 2114. 
rhe conspiracy count was dismissed by the court at the 
end of the entire case and the jury acquitted the 
defendant of the two substantive counts. 

Aside from arraignments, argvunent of motions 
and a suppression hearing, the actual trial took twelve 
days. The "in court" hours are correctly stated. i 
have deducted from the "out of court" hours the 23 hours 
charged for travel time. The total compensation of 
$2,750 was computed in accordance with the schedule 
attached to the Guidelines adopted by the Judicial 
Council on November 2, 1972. i allowed counsel the 
maximum of $30 for "in court" hours in arriving at 
this figure. 

Dated: January 8, 1974 
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UNITED STATES DISTEICT COUH 
SOUTHERN DISTRICT Of NEH TORE 

UNITED STATES OF AHERICA 

-V- 

WILLIAM MC CL06KBY, a/k/a 
"BILLY** and HARRY JOHNSON, 

Defendant s. 


The Grand Jury charges: 

1. From on or about the Ist day of January, 

1973, up to and including the day of the filing of 
this Indictment, in the Southern District of New York 
and elsewhere, WltlVAM CLOSKEY, a/k/a "BILLY** and 
HARRY JOHNSON, the defendants, THGHAS JOSEPH CARF.OLL, 

JOHN TURNER, a/k/a •*Jack", VINCENT MC CLOSKEY, a/k/a 
**Mlke**, ROBERT E. RIFPY, a/k/a "RIPP", CHESTER CRAWFORD, 

PAUL CRAWFORD, TERRENCE DEWEY MYERS and GEOFFREY MATTHEWS 
MANN, named herein as co-conspirators but not as defendants, 
and others to the Grand Jury known and unknown, unlawfully, 
wilfully and knowingly did combine, conspire, confederate 
and agree together and with each other to violate Sections 
1708 and 2114, Title 18, United States Code. 

2. a It was a part of said conspiracy that the 
defendants and co -conspirators would steal and taka mail 
bags from a letter and mail carrier and from a mail route 
and other authorized depository for mail siatter, to wit, 
from a United States ns 11 truck in violation of Section 
1708, Title 18, United States Coda. 


73C11IM. 972 ' 


INDICTMENT 
73 Cr. 
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2.b It va* further a pert of eeid conspiracy 
that the defendants and co-consplrators, in attempting 
to effect a robbery of persona having lawful charge, 
control and custody of mall natter and other property 
of the United States, would and did put In Jeopaiuy the 
lives of the said persons by the use of dangerous weapons. 

OVEKI ACTS 

In furtherance of said conspiracy and to effect 
the objects thereof, the following overt acts among others 
ffsre ccBSsltted In the Southern District of New York: 

1. On or about the 20th day of March. 1973, 
CHESTER CRAWFORD, PAUL CRAWFWU) and TERRENCE DOTEY MYIRS 
went to the vicinity of Wall Street, New York, New York, 

2. On or about the 22nd day of March, 1973, 
CHESTER CRAWFORD met with THOMAS JOSEPH CARROLL and 
VINCEKT MC CLOSKEY, a/k/a '^tlke”. In the vicinity of 
Fulton Street, New York, New York. 

3. On or about the 5th day of April, 1973, 
WILLIAM MC CLOSKEY a/k/a "BILLY", HARRY JOHNSON, THOMAS 
JOSEPH CARROLL, JOHN T"RHER, a/k/a "JACK", VINCENT 

MC CLOSKEY, a/k/a "MIKE", CHESTER CRAWFORD, TERRENCE 
DEWEY MYERS and GEOFFREY MATTHEWS MANN, met at Kata's 
Delicatessen, Houston Street, New York, New York. 

(Title 18, United States Code, Section 371.) 

COUNT TWO 

The Grand Jury further charges: 

On or about the 5th day of April, 1973, In the 
Southern District of New York, WILLIAM MC CLOSKEY, e/k/a 
"BILLY" and HARRY JOHNSON, the defendants, unlawfully, 
wilfully, knowingly, with malice aforethought and In the 
perpetration and attempted perpetration of a robbery In 
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violation of Title 18, United States Code, Section 2114, 
did murder and kill an emplo)ree of the United States 
Postal Service, to wit, William Hickey, while he was 
engaged In and on account of the performance of his 
official duties, to wit, the guarding of said United 
States mall truck. 

(Title 18, United States Code, Sections 1111, 

1114 and 2.) 

COUNT THREE 

The Grand Jury further charges: 

On or about the 5th day of April, 1973, In the 
Southern District of New York, WILLIAM MC CLOSKEY, a/k/a 
"BILLY" and HARRY JOHNSON, the defendants, unlawfully, 
wilfully and knowingly, did assault a person, to wit, 
Crawford Lawrence, having lawful charge, control and 
custody of mall matter and of property of the United 
States, with Intent to rob, steal and purloin such mall 
matter and property of the United States, and In effecting 
and attempting to effect such robbery, did wound and put 
In Jeopardy the life of the said Crawford Lawrence by use 
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Southern district of new York _ 
THE UNITED STATES OF AMERICA 
va. 

WILLIAM MC CLOSKEY, a/k/a 
"BILLY" and HARRY JOHNSON, 

Defendants . 




JUDGE METZNER 
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Cr, Form No. 35 


EEMMinr 

JUDGMINT AND COMMITMENT (Rov. 3*AI) 


Mff. £R f sJ • 


linttpb ^talM iiHtrirt (Enurt 


FOR THE 

soorasHB district or new tore 


'II.C3 ''I ‘ 


I'nitftl State$ oj America 

V. 

Hanr Johnson 



No. 


JAN ’> J974 


73 cr. 972 


^ On this 8th day of January , 197^ came the attorney for the 

Kovernment uml the defendant iippeared in person and' by Florence P. Shientarf? Eeq. 


It Is Ahjithjed that the defendant upon his plea of guilty and the Court being satisfied 
there Is a factual basis for the plea 

has been convicted of the o’Tenat of unlawfully, wllfttlly and knowingly combined, conspired, 
confederated and agreed with others to violate Sections 1706 and 211U, of Title 16, U.S.C., 
It was part of said conspiracy that the defendsnt would steal mall bags from a mall route 
and other authorised depository for mall matter to wit, a United States Mall Truck In 
violation of Section 1706, Title 16, n.S.C.,it was further a part of said conspiracy that 
the defendant In attempting to effect a roboery would and did put In jeopardy the lives of 
said persons by the use of dsngerous weapons. 

(Title 18, D.S.C., Section 371.) 


as charged’ p ^ 0^/,^ 

mill the ciiiirt having asked the defendant whether he has anything tn say why judgment should not 
be luonounced, and no sutiicient cause to the contrary iK-ing shown or appearing to the Court, 

It Is AdJIThikp that the defendant is guilty as charged and convicted. 

It Is AdJI'Ihikp that the defendant is hereby committed to the custody of the Attorney General or 
his authorized repre.sentative for impri.sonment for a period of* F0UR(U)YE4RS» on count 0NE(l). 
Counts (2) and (3) are dismissed on motion of defendant's counssl with ths consent of the 
Government. 


IVM'' ''’OFI( M I 

jAN X 0 W4 t 


It Is fiiiPKKUn that the Clerk deliver a rertilied copy of this judgment and commitment to the 


I'nited States Marshal or other (pialified oflicer and ^thajrj the copy serve as 
defendant. 


.(a,: 



The Cnurl recommends commitment to" 

a Federal Prison nearest Washington, D.C. 


commitment of the 

Vnited States Distn'ilf Jjtdge. 

ouRscl; thf* 


Clerk, 

Mnwrt ‘*l*y fnamr nf roun^Hl. rounitol” or without rou^d; tho court advised the^efendant of his riffhts 
to <'Outk»«l und asked him whether hi* disind to have counsel appointed hy the court, and the defendant thereupon 
Htiitid that he waived the rijfhl to the ass'^tanre of rounsol." ^Insert (1) "iruilty and the court bainr satisfied 
theie tM a factual l>asis for the plea." (.M “not guilty, and a verdict of Kuilty,’’ (.1) “not Ruilty, and a findinc of 
^rlnlty.” or (4) “nolo contendere. “ as the case may i>e. ’Insert “In countfs) numl>er ” If required 

<Kntei tl) sentence or sentences, specifyinir counts if any; (21 whether sentenws are to run concurrently or con- 
HiTutively and. If consecutively, when each term is to tkogin with reference to termination of preceding term or to 
any other outstanding unserved sentence; (.t) whether defendant is to be further imprisoned unti) payment of 
the fine or Ane and costs, or until he is otherwise discharged as provided by law. ’Knter any order with respect to 
suspension and probation. “For use of Court to recommend a particular institution. 


jOV 
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United States v. McCloskey and 
Johnson. 73 Cr. 972 



The attached letter from Harry Johnson 
will be considered as an application for reduction 
of sentence. 

The court very carefully reviewed the 
presentence report of defendant Johnson prior to 
sentencing on January 8, 1974. The court also had 
the advantage of having presided over the trial of 
the four defendants who pled not guilty. 



Defendant Johnson states that: "I was 
persuaded and helped to plead guilty to taking part 
in a crime that I sincerely wanted to plead not 
guilty to." This court conducted the very careful 
allocution of the defendant before accepting his 
plea of guilty. It was made abundantly clear to 
the defendant from the questioning that the court 
wanted to be assured of the truthfulness and 
voluntariness of the plea. The defendant by his 
replies gave the court that assurance. 

The record shows that on several occasions 
defendant Johnson met with the perpetrators of the 



2513a 


crime, that he was with them not only on the day that 
Mr. Hickey was killed, but on several prior occasions 
when attempts to hijack the mail truck were aborted. 

The application to reduce sentence is denied. 
So ordered. 

Dated: New York, N. Y. 

January 16, 1974 



2 




dccJ. 
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Harry • Johnson 79lit40-l58 
federal Detention Headquarters ■ - 
U?.l Vost '•t.reet 
! ev.' Vorl;, Yor!; 

Jrjnuary l''t!-, 177li 


'^HL Hc; c”Arii! j\:?r,z 

United S*.a+er Tederal Court 
Southern Diistriot of ^’ev Vori: 
Foloy Sruare, Few ''orZ, Few''''’crk 


’’E: £E:F”‘'''C” Ct CADE \in S'TT"i:C” O’ 


Deir Judj’f ’ipt^nrr, 

On January this year, the ftb, 1o !e evaot, I appeared before you 
for ren^enotn' after havlny been ad’'1red to plead ^nillty by my lawyer to 
a ch.rrpe o^' oonsririoy, Your Hcr.or, 1 have tried to 11 ’'•c the ?7 year? of 
t^y life as a 'od fenrin*, law obidir/ indtviriurl and hav neverhed any really 
lad invol verent s '.'i.th the nolioe, I hanen't had the tin.e. ’vy family never 
had much money, re I worked to put. mylelf throu"h cohool an' i to last two 
years, I was r.arried and had a child, tigoaure T couldn't afford a lawyer 
who mi"ht have taken a more personl intet’est in my case and et ante, until 
this day I still don't knoi.' vrtat really happened, T 'as persuaded and hclfted 
to plead guilt^' to takinq port in a crime that I sincerely anted to rleacl 
not puilty to. T was told t’.iot if I pleaded not ruilty, I would i-)e charged 
with three crimes and that if T "'leaded juiiliy, I wouldn't. Vour Honor, \Ton't 
you ""I '.'•'"e loo! r • ,">01: to' u ’ ,nd r^c.or<'’, Don'' t ht , :;ey anything for 

my character? 1 feel, that it would destroy my faith in the system for which 
I have worked so hard all my Itfc, if all I hare worked so h'rd for and tried 
to do for my oor'mjiity, family and self "'orrn't count for mch in the final 
analysis. 

I respectfully ask that, for ""y family's sake, because n-y wife has lost 
her Job due to the pu'olicity from the case aiid vrho's already ba-^ health is 
new worse, nr- sentence be reduced Ct chanced sc t.hat I cci Id work to help 
support her and the family while servin'* mt sentence, sc that we won't lose 
our little house and e.’er''t>inf that we've '-'crked ro h'‘»'d to ret. I also 
ask that I be placed, through a reconmer.dat i on, as close to t'cme as possible 
in order that I I'ipht. ’• a^le 'o sec my family frem tiTwe- to ttme. f'av I also 
have copi s of +'e case' s ,t rnns''rlr'-s sen' to •»€. 


V 

i! 


oincfc 
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JUDOMINT AND COMMITMINT (Mv. S-M) 


Cr. Farm N*. SSa 


dtatra iiatrirt Olourt 


United Statee of America 

V. 


So. 



73 a*, m 


On this day of 

(fovernment and the defendant appeared in person and' ^ 


^ , ly u came the attorney for the 


It Is ADJi miED that the defendant upon his plea of’ #*13^ •• Tfct Oma Wia g Mtlaflad 

ttMf* la a ftetaal feaata tn Ika ylaa 

has been convicted of the offense of MXaaaoiy. mawHi^y ■■^laa*. aMpUsd, 

uflafadaiNtad mk wiaad al«li iHwaa «a alalala tMtlaw 1701 ait tllU# af ntla IS* W.S.C.. 
It m» vavt af aaU aMplMar Skat tka AataSait vaald ataal aall hii^ IMm a aaU nata 
mk atlMF aatkariaat Imattap' tea aali aatti ta alt* a teitad Mataa HaU timak la 
Tlalatlaa af teotiaa 170S, TtUa 18. V.S.0..1t nm tertkar a part af aald oea^laair 
tka dafkaiait la attiaptli^ ta afteat a aakka^r «tkU dU pat la jaap a ad r dka Utaa of 

(ntla'l8,"u.prc!t*8aniaa 371?)"^ '^ **"*"’ 


as charged’ la oaHt 0n(l) 

and the court having asked the defendant whether he has anything to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown or appearing to the Court, 

It Is Adji'Dued that the defendant is guilty as charged and convicted. 


Ooaata 


It Is ADJLTx;tT) that the defendant is hereby committed to th e cu ^dy r{ AttorneyGenei^oc 

r^e.^idu^v^r^|iinynmen^fj|i^^y|en^(J^opJ^2'*2*|~^ aSaBSS^aftea' * 


It Is ORDERn) that the Clerk deliver a certified copy of this judgment and commitment to the 
I'nited States .Marshal or other gualified officer and that the copy serve as the commitment of the 
defendant. 


United Statee Diatriet Judge. 

f-n urt crkmmitmtent tO* 

mMTttMMM mmtmmM. umm t. wmmum 



A Tr^pCopy. Ort^ed of . 

,.B. 

OMOUi^ ^ Clerk. ' ' oSliuty Clerk. 

- ^ 
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OnnD ITATM DXSTItZCT COUKT 
scwnw oxtnticT tn mm ydik 

OaiTSD 8TATS8 OF MIBUCA 


TOOMAS J08BFH CAMkOXX, at •! 




-X 73 CR. 855 


riueo 


-•nd- 


miTED STATES OF AMBEXCA 


WILLIAM MoCLOSKEY, at ano. 


fyKiM 2 3 


73 CB. 972 




Dafandants 


PIXASB TAXB BOTICB that upon tha Xndlctaant fllad harain 

and on all of tha ploadings and prooaadings had harain, a 

Notion will ba aada at thia Court bafora tha Hon. Charlas M. 

Natxnar, USDJ, on January 25, 1974 at lOtOO in tha foranoon 

thoraof, or aa aoon tharaaftar aa counaal can ba hoard for an 

Ordar Granting Judgaant of Acquittal notwithatanding tha 

aardict, or in tha altamativa, a naw trial and for auch othar 

and furthar raliaf aa to tha Court may aaaa juat and propar. 

Datadi Maw York, Maw York 
January 23, 1974 


WILLIAM NeCLOSKBY pro i 


TOt JOai J. KBMMY 

Aaaiatant unitad Stataa Attornay 




UaXTBD STATES DXSTEICT COUET 
SOOTRBUI DXSTEXCT OP nw TOEK 
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opening and closing stateaents to the jury, to aake prejudicial 
coaaents which prevented the defendant froai having a fair trial} 

7/ The Court erred when it denied motions for a mistrial 
made during the trial and when it permitted certain testimony and 
exhibits to go into evidence over objections at the time of trial, 
8/ The court erred in denying all previous motions made 
prior to and during the course of trial. 

9/ The defendant was prejudiced when with the jury 
present, it was brought out that the defendant worked for the 
United States Post Office and that a record of his employment 
was available in Court and thereafter, the record had not come 
into evidence. A Motion for a mistrial was made and should have 
been granted. By permitting this information in, the jury could 
have easily implied that the defendant had inside information _ 
helpful in the alleged conspiracy which was part of the Oovernmen< 
case by implication. 

10/ There was insufficient evidence to hold for the 
verdict by the jury against the defendant, William McCloskey, as 
to Counts 1, 2 and 3 of tile Indictment. 

11/ As a matter of law there was reasonable doubt as 
to the defendant's guilt. 

12/ The admitting into evidence of acts against the 
other co-defendants on trial vdiich would constitute crimes, was 
hi^ly prejudicial to the defendant, Willism McClosIcey, and all 
of the evidence pertaining to the other defendants %#hich were 


brought in on the conspiracy tlieory by the Court, was unduly 
prejudiced against the defendant, William NcCloskay. Por instanc 
a holdup was testified to against the defondaats, Wlnmwnt 


NcCloskey and Thomas Carroll and actions and statementa on the 
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Mrt of the defendant, Rippy, were adaltted Into evidence, all 
to the prejudice of the defendant, willlaa McCloakey. 

13/ The cendoct of the trial and the record, 
indicatea that the trial itself was condected without due 


process of law and violated the defenAint's constitutional 
rights to a fair trial. 


Dated t Rew York, lew York 
January 23, 1974 


TOt JOBI KZaVY 

United States Attorney 


WILLIAM McCLOSKEY, pro se 


•O 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


25218 


UNITED STATES OF AMERICA 


- V- 


AFFIDAVIT 


WILLIAM McCLUSKEY. a/k/a Billy 
and HARRY JOHNSON, 


73 Cr. 972 (CMM) 


Defendants . 


X 


STATE OF NEW YORK ) 

COUNTY OF NEW YORK 

SOUTHERN DISTRICT OF NEW YORK) 



FLORENCE P. SHIENTAG, being duly sworn, deposes and 

says : 


I am making this Affidavit in connection with my 
appointment and voucher for counseling services for Harry 
Johnson, The expenses and times set forth in that voucher 
were necessarily incurred for proper representation of Mr. 
Johnson, and I affirm the data set forth therein, and request 
payment of $990.50. The time I spent in preparing this case 
for trial and the subsequent steps will appear more particu- 
larly hereinafter. 

I was assigned by Magistrate Milton D. Jacobs on or 
about October 2, 1973 and have been continuously engaged in 
representing Mr. Johnson up to the present time. Mr. Johnson 
was arraigned before Magistrate Jacobs on or about October 
3 . He had been brought up from Washington, L'.C. having been 
arrested there, on or about Septmber 19, 1973 on a Complaint 
from this District charging that he and others had conspired 
to participate in the armed robbery of a U.S. Mail truck in 
New York City. Bail had been fixed in Washington at $25,000. 
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At the hearing before the Magistrate in New York, I had the 

bail reduced from $25,000 to $10,000 and $15,000 letter bail. 

Preceeding the arraignment, on October 3, I had a conference 

with the defendant for one hour. Thereafter, a conference 

with Assistant U.S. Attorney Kenney for an hour and 40 minute 

Assistant 

and then a conference with tne/U.S. Attorney and the defendan 
for 3/4 of an hour. The arraignment before the Magistrate 
occupied an hour and a half including the filing of indigent 
defendant's forms, my Notice of Appearance and documents for 
bail. Reference is made to form CJA 20 for the hours and 
times of my representation of the defendant. After the 
arraignment, I again interviewed the defendant at the jail, 
and I telephoned the Marshal to facilitate the arrangment of 
bail. I also spoke with Mr. Johnson on that day by telephone 
twice. I called Marshal Farley, Jack Cotton and then various 
bondsmen to assist the defendant, who had no friends or rela- 
tives in New York , in order to arrange bail. I spoke to his 
family in Washington and arranged for the defendant's father 
to come to New York from Washington. The arrangements for 
bail were continued on October 4 and October 5 until October 9 
when bail was made. The difficulty had been that the defen- 
dant's family had to find the funds and arrange for their 
home in Washington to be accepted as security, and this took 
four hours of my time. On October 9, I conferred with Assis- 
tant U.S. Attorney Kenney who told me the defendants Myers and 
Mann had pleaded guilty, implicated my client in two trips to 
New York from Washington. We discussed the eight other 
defendants, their participation, and my client's statement on 
arrest. I also spoke to Mr. Kenney on October 10 and to the 
bondsmen and made arrangements for the U.S. Attorney to 
approve the recognizance bond, and I called the bondsmen 
several times thereafter to arrange the defendant's release 
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from jail. On October 10, I spoke to the defendant's wife 
in Washington. On October 11, I spoke to Assistant U.S. 
Attorney Kenney who advised that the co-defendant Mann wanted 
to talk to my client. 1 communicated with my client about 
this request. Thereafter, on October 15, Mr. Kenney and I 
conferred and he told me that he was willing for me to see Mr. 
Mann first, without my client being present, and arrangements 
were made for October 16 at 11:00 a.m. On October 16 the 
appointment was changed to see Mann at 11:00 a.m. on October 
17. On October 17 I waited in the U.S. Attorney's office for 
an hour and a half and I then left a note foi Mr. Kenney 
advising that I was going down to the jail. Mr. Kenney, I was 
informed, was in the Grand Jury room. I saw and spoke to 
Mr. Mann in the detenion jail at the Courthouse and Mr. Kenney 
joined me there later. 

On October 18, the defend it's wife, Mrs. Johnson, 
called me. On that same day I received a call from Assistant 
U.S. Attorney Kenney that the defendant had been indicted on 
October 17. We tried to arrange a date for arraignment before 
the District Court, Mr. Kenney suggesting October 19. The 
defendant would not come up from Washington in that short 
notice. I telephoned Judge Metzner's office and arranged for 
the arraignment before the District Court for Tuesday, October 
23 at 11:30 a.m. On that same day, I conferred with the 
attorney for co-defendant Mann, Robert Mitchell, Esq. On 
October 18, Johnson telephoned me from Washington, and I 
notified him where and when to appear on October 23. On that 
same day, Mr. Johnson and I discussed his plea in our lengthy 
telephone conversation. On October 18, I again spoke to 
Robert Micheli, Esq. concerning the participation of his clien 
and mine and his cooperation with the District Attorney, On 
October 23, I went to the District Court, first however 
conferred with my client and with the Assistant U.S. Attorney. 
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We then appeared before Judge Metzner in Court. I received a 

copy of the new indictment. Mr. Kenney moved to consolidate 

the two cases and that was granted. I made a motion fcr 

inspection of the Grand Jury minutes. This was denied. My 

motion for the continued bail as set by the Magistrate was 

granted. The Court permitted me until November 16 for motions 

to be served by me on the U.S. Attorney by November 12. I 

conferred with Mr. Kenney further on October 10, and 1 then 

for 

received copies of bills of particulars provided^' other 
counsel in the companion case and discovery papers. I had a 
long conference with the defendant in my office, reviewed all 
the available evidence , the information in the discoveries 
and bills of particulars and the possible testimony of the 
witnesses who pleaded guilty and might testify. We also 
prepared character witnesses. Defendant advised that he did 
not wish to talk to Mann and intended to go to trial. I 
began to prepare the law and the facts for trial. 

On October 29 I received a call from Harry Johnson 
giving me information and then I telephoned Robert Mitchell, 
Esq. I conferred also on October 31 and November 1 with 
Fredrick Block, Esq.,aformer colleague of mine when we were 
Assistant U.S. Attorneys, as to the law. On November 1, I 
conferred with Assistant U.S. Attorney Kenney for almost an 
hour regarding the defendant's role and possible punislunent. 
This led me to write a long letter to the defendant on Novembc 
3 advising him of the November 1 conference with Mr. Kenney, 
his statement to me as to possible punishment and setting fort! 
the weaknesses in our case. I asked him to decide what to do 
and to advise me by November 7. On November 3, I wrote to 
Mr. Kenney, in preparation for trial, telling him wh’i infor- 
mation I wished, a more recent bill of particulars relating 
to my client, and copies of confessions made by co-defendantr. 
who implicated my client. This request had been agreed to in 
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lieu of formal motions. On November 7 I received a call from 
Mr. Johnson from Washington and I also spoke to him on Novembe^ 

8 with regard to a possible change of plea. He advised me 
that he had spoken with a former lawyer of his, Silas 
Wasserstrom, Esq. and we discussed at length whether Mr. 

Johnson should plead guilty or not. On November 8, I attempted 
to reach Mr. Kenney several times and on November 9 I tried to 
reach him again. Finally on November 9 I spoke to Mr. Kenney 
and he advised me of the witnesses who implicated my 

client in hijacking, that Mr. Johnson had been to Pennsylvania 
and of his knowledge of the acts and his participation. On 
November 12, I received an affidavit from Mr. Kenney to 
join both indictments at trial. On that same day my client an 
I arranged for him' to be at my office and accompany me to 
Mr. Kenney's office for a conference. On November 12 we 
spent several hours with Mr. Kenney at his office and then 
defendant made an oral statement to him and for the first time 
admitted some participation in the crime. On that same day, 
the District Attorney and I went to Judge Metzner's Courtroom ^)y 
arrangement with the Judge and then the defendant changed his 
plea to guilty. Bail was continued and the day of sentence 
set. On November 12 I accompanied my client to the probation 
office. I was in the Courthouse building that day for over 
3% hours. 


On November 23 1 called Mr. Kenney and was advised 
that the sentence date had been changed to December 10 at 
10:00 a.m. On November 29 by appointment by Mr. Kenney^ I 
to see him to discuss my client's possible testimony 
at the trial and possible punishment. Mr. Kenney was not 
there. I waited for two hours for him and left messages. I 
attempted to reach Mr. Kenney again on December 3 and then I 
called Robert Mitchell, Esq. to ascertain when the trial was 


to begin since his client, Mann, was certainly a witness. 
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December 5, I telephoned Mr. Kenney and on December 6 I 

i^ent to the Courthouse to see Mr. Kenney and left a note for 

lim and spoke to Mr. Mo Ho. On December 6 Mr. Kenney returned 

Tiy call and visit. He said he wanted my client to come up to 

t^ew York on the following Tuesday and he then would decide 

whether he would use Mr. Johnson as a witness. I provided 

Jr. Kenney with my client's telephone number. I was eager for 

Jr. Johnson to testify because 1 believed he would make a good 

impression on the Judge and would receive a lighter sentence. 

The trial had commenced and I tried very hard to have my 

client testify, but Mr. Kenney did not know whether he needed 

him. On December 11 I attended the courtroom 1106 before 

Judge Metzner and heard testimoney for a period of time. Duriijg 

stated 

lunch recess I conferred with Mr. Kenney, that Mr. Johnson had 
come up especially from Washington to see Mr. Kenney and would 
he interviewed that day at 5:00 p.m. that day. Mr. Kenney 
wanted him available to testify. After 5:00 p.m. on December 
11, 1 spoke with Mr. Johnson and I telephoned Mr. Kenney to 
ascertain what day my client would be needed in Court. On 
December 13 I again telephoned Mr. Kenney to learn if Mr. 

Johnson would be a witness. Meanwhile on December 13, Mr. 
Johnson returned to Washington and telephoned me from there. 

On that day, I wrote to Mr. Kenney pointing out that Mr. Johnscj 
was available to testify. I also was trying to ascertain the 
date of sentence. Copies of this letter of December 13 were 
sent to Judge Metzner and to Mr. Johnson. On December 14, I 
called Mr. Kenney and learned that Mr. Mann would be on the 
stand that day. I went to Courtroom 1106 especially to hear 
[Mann since he had implicated my client. 1 left a note for 
?lr. Kenney. On December 17 Mr. Johnson and I conferred by 
telephone, he in Washington, and he gave me his new telephone 
number. On the next day, I called Mr. Kenney and left a 
message with the new niomber and asked to know what day was the 
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sentence since ray client had to raake arrangements a day or 
two in advance in order to be here on time in the morning. 

On the same December 17 day, 1 telephoned Robert Mitchell, 

Esq. as to the date of .sentence. On December 30, I received 
a call from a friend of the defendant's in Maryland and spoke 
to a New York lawyer for the poverty program who was intereste 
in defendant's sentence. On December 29 1 received a letter 
from Mr. Kenney, enclosing a letter the defendant had written 
him, and he advised me that no date for sentence had been set. 
On January 2, 1974 Mr. Kenney wrote to me advising that 
January 8 was the date for sentence. I wrote to Mr. Johnson 
in Washington giving him that advice. I spoke with Mr. Kenney 
on January 7 to ascertain what his recommendation would be. 

On January 8 all the defendants who had been found guilty were 
sentenced in Courtroom 506 by Judge Metzner, and this took 
two hours as to my client who was next to last. My client 
received four years. Thereafter, on January 8 I went to jail 
with the defendant's wife, his father and f.)thcr-in-law. I 
went to the Magistrate clerk's office for information as to th 
bondsman. 1 spoke to Mr. Johnson, Sr. about the return of 
bail and release of his home and 1 spoke to the clerk's office 
Thereafter on January 10 I prepared my Voucher, mailed it to 
the clerk's office. Since that time, on January 12 I spoke to 
Mr. Johnson twice about a possible reduction of sentence and 
I wrote to the Assistant U.S. Attorney asking whether he would 
oppose such a motion and 1 pointed out that Mr. Johnson had 
been ready to testify, had a good family background, a three 
year old child, and I requested an answer trom him. I have 
received no word to date. 1 doubt that a motion to reduce 
sentence would be successful if the Assistant U.S. Attorney's 
office opposes it. 

In addition to the time spent and services outlined 
in this affidavit, I made 12 round trips from my home or offic 
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o the Courthouse which occupied more than one hour for each 
rip. I have made no claim for this travel time nor for any 
ther incidental expenses such as a taxi trip with Mr. Johnson 
rom Court to my office, nor for steno^^rapher ' s time or for 
lostage; r.or do 1 seek re imbui semen t lor the time of the post 
entence work I have performed. 


;ranted . 


I hope the allowance of $990. bO as set forth is 

FTo fence P.~ SliierTFag /f 


worn to before 
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JUDOMINT AND COMMITMENT (Rev. 2-6I) 


Cr. Eorm No. 33 


Buitpft §tatPB iiHtrirt (Emirt 


rOA TMI 

SOOTHEHN DISTRICT OF NEW /OHK 


I'liitnl Slalm uf Ann'rira 

V. 

WILLIAM MC CLOSm 


,Vo. 


V/ 

r» 


71 cr. 'TV? 


On this ?'-lh liny nf J.inuary . I '.I Ih (•:iiiir Ihf alt<irii< y fur the 

(((ivernnii'iit anil tin- •li'fi'ml..iit iipin'arcil in |KT»iin uml' by l.ouln P. Mancaro "iaq, I 


It Is Aiui iM.Kii that tha ili'fi'iiilant upnn his pit a nf'' not pullty arrt a veriliot of mllty 

by a fury 

has hei'ii cnnviclinl nf the nlfciiso ol unlawfully, wllfullv, VnovSn/sly, with malice aforethousrht 
and In the nerpetmtlon and attempted perpetration of a robbery in violation of Title 18, 
D.S.C., Section did murder and kill an employee of the United States Postal Service, 

to wit, William Hlckev, while he was en^a^ed in and on account of the performance of hie 
offlrial duties, to wit, the .-ruardlnir of said United Stales nail truck 
(Title 18, O.S.C., Seotlone 1111,111J» and 2.) 

and did assault a person, to wit, Crawford Larrence, havlrur lawful charrci control (usd 

custody of mall matter property of the United States, with Intent to rob, steal and 

purloin such mall matter did wo'ind and put In .feonardy tho life of the said Crawford 

Lawrent^e by ueo of a dan^rous weapon 

(Title 18, U.3.C., Sections 21114 and 2,) 

and a conspiracy so to do 

(Title 18, U.S.O,, Section 171.) 

a» I'hiirKiMP in counts (l) (2) and ( l) 

.■Mil IIk iiiiirt liiiMPi' usknl till' ili'fi'ii.liiiil vMii'thor he ha-> i.n.ithiiiy In iciy why jiulynii-iit Khmilil nut 
hi prunnuiu'i'il, aiiil nii MiHii u iil rause In llie ciuilrary Ihupu ahuwii iir appcarliit' tu the Cuiirt. 

Il Is AliJi'i'i.Kli lli.it till' ilrli nilaiit is KUilty as cliarKcd an I I'uiit u'ti il 

It Is AiiJI'Iu.kii lh.it Ihi ili'fi'iidaiil la lii riliv cuniniittnl tu the tiislmly uf ihi- Atiuriii'.v ('il•nl‘l'al or 
hia aiilhuri/i'il i'.'pii'a..iitativ. fur imprisumiicnt fur WSDCXUrtnOf' a term of LIFE on count TV)0(2). 
TWrUTY FIVE(2!;)riAR.S on count TUREE( 3) and FIVK(^)yKARS on count 0N^'(1). 

Sentence on counts (1) and (3) to run concurrently with ea;h other and concurrently 
with the eentonoe iapoeud on count (2). 


It Is AIUI'Ihikii ll.al the defendant la to remain In the Federal lietentlon deasQuartsre 
at )i?7 Weet 3t . , Ne'w fork, N.Y., nendlne aooeal . 

! -el, 2 8 


It Is OkliM(KH iImI Ihf • Elt'Iivir i nrlifiMl Mipy «»f thiH uiu) lo tho 


I'nitrii StjitrH or othi-r <|oaiilii<l oilii-or ain! that ih*’ .Mrxc a- thr • otninitmoiit of tho 
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REKJlfro 


UNITro STATES DISTRICT COURT 
SOUrriEfU; DISTRICT OR 1JEV7 YORK 


UNITED STATES OF Air.RICA 
vs 

WILLIAM MC CUXKEY 
Defendant 


x Crim, Noo 73 ^ 97? 

! Title 18:371 

, 18: mi &i\ ' a m tr 

: Section 

• 

: Offense: conspiracy to rob US 

t fail tnack and Murder of postal 
• puard durin>^ robbery. 


PRESEiiT; 


TrlE H0!I0R/iPLS 





J^XXXX — - — - ■ . . I* 

(•ifitEHED tb^t the pt'ipf'ner be repwnded to th'' m’ctody of the U’^'^.t*'! 
Marshall :'lPC«jroooCc^»®fl^ h^il, 

PJl EXTRACT OF TilE MU'UTES 

12-26-73 


RAYKDI'ID F, DURGflARDT 
Clerk of tho Court 

by 

DEPinY 

SOITTIIEWI DISTRICT OF NEW YORK 





On thif 9ik day of 

government and the defendant appeared In peraon and* ^ 


19 1% came the attorney for the 



and the court having aaked the defendant whether he hae anything to aay why judgment ahould not 
be pronounced, and no aufflcient cauae to the contrary being shown or appearing to the Court, 


It U AbJL'UcgD that the defendant ia guilty aa charged and convicted. 


It U AnjUDGH) that the defendant ia hereby committed to the custody of the Attoriwy. (aenwai. 


his authorised repreaentative for imprisonment forlBDpHDB • 0t BH 


>rne)M^^gay|j^», 


I 




It Is Adjudged that* 




It Is Ordered that the Clerk deliver a certified copy of this judgment and commitment to the 
United States Marshal or other qualified officer and that the copy serve as the commitment of the 
defendant. 



>- • 
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UNITED STATES DISTRICT CQUET 
S0UTHLPJ5 DISTRICT 0^ K’-A/ YORK 

■AAT/T^^' <2- /^ * 

. I 

NOTICE OE i\PRE/vL 


' cn . I '1 

yjy ( 'j 


« n 

'-/rV- 2 ' 

ActJr»i'i NuinV)«;r 73ex?^7<;i 


UNITED STATES CCUIIT Of /.Pl^’lS 
FOR THE SECOND CUtCUIT 



.'htice is hereby given that [AJi [ I iTlTh ff 

fibsjve named, hereby ap.peals to the United States Cumt cf 

Appealn for tT:e Seoond CiMuit frora the * 

^■TiTryMcejIif ., i9_2iL_. ^ ^*-<^/r/rs^d.i,ro 

Signed^ 'Tr 

Attorney for 

, . yf’/Oe^ S7^. 


Address 


Notice to; 

C\rja. T Gurt If U^/S ^ 

^ lns<*rf. • 


Insert v#hether order or Tinal Jud{;nienti 
or part thereof appealed from. 


m 




GOVERNMENT EXHIBITS (3A-5, 8, 9, 10, 11, 12. 15 to 24, 
26 to 28, 29, A, B, C & 30 to 41) INCLUSIVE 
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, July 24, IM8 $2000 Natlon&l Surety Corp. #1120116 
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THIS IS A NEW YORK CITY GOVERNMENT RECORD 2537« 
AND SHOULD BE ACCURATELY CC IitPLETED. 


New Yorl 


- r- 


To CHIEF MEDICAi- EXAMINER OF THE CITY OF NEW YORK: 

STATEMENT and oarttcuUn o( the Death of ^ I ^ ' L-L- / A N<i 


STATEMENT and parttculan U the Death n{ 

Reaidenrei 

fi-rueW^w-. 

Agt-.Sri yeara months days 

Color IA/. * 

Single, Married or Widowed. - 

Place c( Birth 

Father's Name 


Father's Birthplace 

Mother's N.ime. 

Mother's Birthplace 

How long in United States.. 
How long in N. Y. City 


Admitted iSu day of„ — A:p:^:\£..-i9.!X^ 

at— fel^.3.j'clock.— £.•■■■ M. 

By (Sum vWihet Sf fcMtwUfcu IrUaSt.) 

l y 

pfQfn (Sum •brtUr frea • fwWtc fU(«. • »r*ctac« ar • rMt4taM 
* awtaa ^ tirvcl 

l-v? JUU 



Examined hy. . f^.^.9.. M.D. 


SYMPTOMS, SuBJECTIV^ AND OBJECTIVE: Clinical, X-ray and Laboratory Findings; (S«m »h<tber 

lr«M diMM*. «M taiHittt. K tSc Uttvr, tiM awU. anS cUiutfr »f mjurtM, vUtWr la aSacS, coeMtaaa 

ar •aaaaaciaaa ) 

ujz>s> > caJIJIs l9 x:: tC <-^ xww 

-yd?*. 

— ■ b... 

• 

ia-a_.(Trxu£C_J^^ 

Injuries said to have l>^rn rfcftvcd (->utf vH*n. «Ur*, h»v. Sr alut m«mi* ar frrMni rvcrtvrd; la fall*. «W 4i«Ufic« a(i4 laratioa 
a( tU (ail, la bwrni and acaldt (be ctfcymtianr*#' in bi|b«ar dratba lb* !•«» oi »irtr« car. but or railroad, ibr lyfc o( convrranrr •btibrr 
tr«cli. taai. ^iva'r car ric : in vraisinr, tbr ebarar-rr. Srearma. fMrtratinc and rwttinf iniirwmrnia. blunt inttruiamta. otc. ALWAYS 
GIVE SUCH IN^RMATiON AS WILL LEAD TO THE SCCtRATC KNOWLEDGC OE THE CASE AND FACILITATE 
lUOICIAL INQUIRY AND JUSTJCEl ^ n 

fUyj, 




. 4aM. rUc«. cbaracMr aad rcaalM at aar ofaratiaa ar i 


Death t(X>k place on the.. -<^X ..._i^-k_i9jp.. sh._:7..Ji5P_.P.. ...M. 


REMARKS : (Swt l«n ms lawnM Imm tm I 


House Sarr-oa Physidaa 


\ - 




lllckcy— FiS 


I 

I 


fK 



AUTOPSY 


2538a 


1 

i 

1 


I 

1 

« 

I 

t 

\ 

I 

I 


I 

1 

I 

I 

I 


CucNa ir73-3014 

Approximate Af* 54 Approximate Weight 150 

Height S'lO" •' 

Identified by willlsa T. Hickey Residence 36-11 311 St., Bayelde, N.Y. 

Stenographer Prank Snlth, Tranaerlblng Typlat Residence 


I hereby eertify that I Enlle Tlbere, M.D. 


hare performed an autopsy on 


the body of WILLIAH HICKEY 

6 dayol April 19 73 

and said autopsy rercaled 


AUTCPGY P^HFORIED BY DH. 


In the presence of Drs. 
Linares, and Ukui 
April 6, 1973» 8 i 45 a.m. 


TIBHREV 

Devlin, 



White nale approximately 5^ years old, measuring 5' 10" In body 
length and weighing 150 lbs. 


HEAD. 


The scalp Is covered with soft, light brown hair nixing with a 
large amount of white strands and is partially bald in its anterior 
frontoparietal region. There is a perforation in tbie upper left 
- side of the occipital region. There is an entrance bullet wound 
in the right orbital cavity. Kultiple r.brrded areas (stippling 
abrasions; are noted in an area extending from the right orbital rrea 
to the dorsal aspect of the nose. The face is recently shaved. 

The teeth are in very poor condition, and tiolar euad upper and 
lower incisor front teeth are • issir.g. There is a plum-purple 
ecchynotlc reaction Involving the left upper eyelid. The antero- 
posterior diameter of the chest is moderately flattened; the tranr- 
verse diameter is moderately increasing. The abdomen is r.cder tely 
flattened. The pubic hair is light brown, and tne foreskin is 
short. The upper and lower extremities are not remarkable. 

Higldity is generalized. Livor lortls is obvious over the posterior 
upper dependent parts of the body. Tfie back of the body is not 
remarkable . 


DESCUIPTIOK OF Tl.E EnTRAI.CS, CLOSS-UF BULLET WOUND OF THE RIGHT 
ORBITAL REGION. 


Located at 5* 7 3A" above the right heel, 1 to the right of 
the anterior midllne, and 3 / 16 " belovf th' r.ldportlon of the right 
supraclllary ridge. The bullet wound measures 5/l6 by 6^6" 
in diameter. Surrounding the bullet wound is a very thin red- 
pinkish margi. al epidermal abrasion collar reasiurlng I/I 6 " in width. 
There is a narked plum-purple ecchymotlc reaction in the loose 
tissues of the right upper eyelid. 'Nith the bullet wound as a 
center, stippling abrasions ere noted in an area measuring 1 3A" 
in diameter. 


TIE BULITT TIIACK. 


The bullet e penetrates the ernnitj. cavity through the right orlilal 
cavity and frteture? the roofs of the orbital cavities (right ar.d 
left), lacerates the soft tissues of the posterior aspect of the 
right eyeball, lacerates the full tnlckness of the right frontal 


I.lckey--//301^ 
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I 
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lobe of the brain, the cerebral peduncles, passes to tiie left 
side of the cra-'.lal ccvlty, lacerates the full thlchoiess of the 
occipital lobe on tne left side of the brain, perforates the cal- 
varlun at tie level of the upper left posterior limits of the 
temporal, parietal, and occipital bones, perforates the scal^ 
at this level, where the bullet leaves th’ cra.ial cavity, ihe direc- 
tion of the' bullet wo;nd is from front to back, right to left 
and slightly downward in the deceased's body. The bullet track 
measures 8 in depth in the deceased's body. 

HfiAD. 


The scalp is reflected, si.owing the perforations previously 
described. 


TliE Si:ULL. 


There aro fractures of the orbital plates of the frontal bone. 

The orbital plate of the right orbital cavity is completely shattered. 
There is a I'near fracture passing from the entrance hole of the 
bullet wound to the lidportion of the body of the spheroid bone. 

The fracture of the left side of tlie calvarium is a comminuted ar.d 
compound fracture covering an area measuring 2 f" by 1 i" in 
its greatest dimensions. 

THE BHAIIJ. 

The bruin weighs l6C0 gms. The Intermeningcal spaces are filled up 
with hemorrhage. The brain substance is disrupted, mostly the right 
frontal, the cerebral peduncles, and the parietal and occipital 
lobes or. the left side of the brain. On section the limits between 
the wl.lte and gray natter are well-demarcated. A large aiount 
(lOC cc.) of fresh blood is noted in the interventricular system. 

There is also a laceration of the optic chiasm. 


The perforation of the posterior left upper part of the scalp 
measiircs 1" by 1 in greatest diaraeter. 


NECK Or.GAi'iS. ,, 

The neck organs are not remarkable. 
BODY CAVITIES. 

The body cavities are .rot remarkable. 
LUi;CS. 



Both lungs weigh together 1520 gms. On section the lung parenchyma 
is slightly grayish and dark red, and a small amount of bloody 
fluid is oozing out over the cut surfaces . The bronchi contain 
a small a.Tiount of thick yellowish mucoid m: terial. 


THE HEART. 

The heart weighs 310 gms. On section the myocardium, endocardium, 
valves and eoron.nry vessels are not remarkable. 

The aorta, the tr’onk of the pulmonary artery and venae cavae are 
not remarkable. 


The diaphragm muscle is not remarkable. 

TliE LIVER. 

The liver welghi 1520 gms. On section the liver parenchyma is 
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dark red and firm. The looular arc' Itecture of the orraa is 
well-preserved. 

Tl:.e co:xT!on bile duct is widely patent. 

The gallbladder contains a few cc. of yellow bile. The lucorul 
surface of the organ is sligi'.tly yellowish. 

Tii£ SrLEEIi. 

The spleen weighs 110 g-ns.. On section the s.lcnlc pul? is dar!: 
red and soft. 

The pancreas is yellowish, lobulated, elongated, and is not 
re larks Die . 

AbR.:..iALS . 

Both adrenals are not renarkablc. 

KlttiBYS: 

Both kidneys weigh together 320 g-'s. The kidney capsules strip 
very easily. Calyces, pelves, ureters, urinary bladder, v;! Ich is 
empty, '.ot re '.arkable. 

ThE GS., ITALIA. 

The Internal and external genitalia are not re''.arkable. 

THE G. I. TRACT. 

The esophagus is not remarkable. 

The stomach contains 85 O gns. of dark grayish food material. 

Snail yellowish beajis are identified. Tie -ucossl siu-frco of t..e 
organ s ows prominent rugae. 

Tlie remainder of the G. I. tract, snail and large intestines, 
appendix veriiformls, which is present, not remarkable. 

Blood, bile, brain, liver saved for chemical examinatior. 

DESC.tllTIOW OF THE CLOTHTiG. 

One light blue-gray pants or tnusers. One long-sleeved, blue d 
black plad shirt. One pair of long Johns. One pair of light brovn 
boots. One torn blue Jacket labeled Post Office 

Department. U. S. a A.." One light blue overcoat. Two 

leather belts and one buckle titled " and ride by by 

Hay cox." 


CAdSE OF DEATH. 

BULLET '.JOLT D OF HEAD klD BHAIK. 
nO.'.ICIDAL. 
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Uiilis VP DSCb'Ai>LD 




PLACE OP . . . 

DEATH rwtl'.'WO .^atu&tal3^ 


DATE OP" r.rPtl 
DEATH 


DATE OF POSTMURTKM 
KXAMIWATIOH 


CAUSE OP DEATH 


0 I'lAio 

a Apra vn 

«nvnrii’^‘.7.n:a;:mx *** rnroxn-'S-iwn n-tf. 
vi.'vv] of boad and Tn*nln« 


zovi 

u;e. case no* 


l/u:*; 'ii 

?tnxir:tn •. fa.itc: :: . rx xn-risu »wnn 

'medical examiner 


DATE ADMITTED TO HOSPITAL 
FROU 

FRECInCT # 

WITH 

Autopsy without 





•OFFICE OF TH 

' examiner 

620 FIRST AVB 

MEW YORW, M.Y. I0UI6 


I 

! 

f 


o 
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Conpai«ti;ont No,# 64 


OFFICE OP CHIEF MEDICAL EXAMINER 
CITY OP NEV7 YORK 
PoUco Idontlfloatlon of Body 


STATE OP HEW YORK 

CITY AND COUNTY OF NEW YORK as 
BOROUGH OF 


PATROLMAN 


PATRICK J. CCKCORAN SHIELD 27184 PCT, 1 


1. That ho was tho Potrolnan who flrat saw the body of dooeasod? 


WILLIAM HIGICEY 

Vuno of JLtocouaod 


W73 5014 

“O'*. Oaso No.#- 


at 


SEEK MAN D0'.yNT0\7?I HOSPITAL 
pJaoo of Doath 


APRIL 6. 1973 
iiato of Doath 


2, PLACE CP OCCT)RRBNCBi (fitato exact location, atraota, apt. oto.) 
INFRONT OF 40 BKB}J!AN ST. 




Lao 




THAT HR OBTAlNTi’D THE FCLLOWING INFORMATION AS TO THE 
CIRCUMSTANCEwi (F T/IE OCCURANCEi 

BB Q iiLA ai i n M3 .VICTIM ..OF GUNSHOT wouNna op HRAr> 

WHI^ON DUTY RIDING SilOT GUN ON MAIL TRUCK* 


iskk* 




'-*>■ 
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p. • • 

OFFICE OF CHIEF MEDICAL EXAMINER 
OF THE CITY OF NEW YOKK 


IDENTIFICATION OF BODY 


STATE OF NEW VORK 
CITY AND COUNTY OF NEW YORK. ss. 
ROPOTir.M np 



//I 


-rz^-A /, te 



....jtfjt reiiding at 


1 96 

^ .... ...... ......... ...■•DMict , iiidi ucponcnt has seen the 

of SI id deceased, and has every reason to believe that tlie body now recorded at the Office of Chief Medical 

Exar 'doer as 

ia who was last seen or hea«t r-~- s deponent on 

. NO PAPEB(T0S T/£) 

uomciDj: jyg QjY OF NEW YORK 

OPfICE OF ChiEF MEDICAL EXAMINER >y the Chief 

■ S 


o 


('U 


o 

S 


COMPARTMENT NUMBER 

NAME 

PIACE OF DEATH 

date received 


v;. tX'..T3 • 

l /5/73 

K£U.T 


r 1^ A 

~ 


co^\ 


day of.. 


Identified ic: 


.196. 




Death Clf issued by 





J 


< ' 


2010 50M-701016(69) 



* At • * ^ ^ . c 




OFFICE OF CHIEF MEDICAL EXAMINER 

OF THt CITY OF NEW YORK 


IDENTIFICATION OF BODY 


STATE OF NEW YORK 
CITY AND COUNTY OF NEW YORK, u.: 
BOROUGH OF 
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A 




Examiner as. 


.jife. , residing at 


he 




ponent has seen the 

recorded at the Office of Chief Medical 


who was last seen or heard from by deponent on 


xepted by the Chief 

o 


oworn u) uciuic iik luw 

day of „196 X 


Identified to: ■ — — — — Death Ctf. issued by:. 







— 




?(I|0 ;olOJf.(69) 




OFFICE OF CHIEF MEDICAL EXAMINER 

OF THF. CITY OF NF.W YORK 
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IDENTIFICATION OF BODY 


I P'C"^ ' 4 ,. , 

STATE OF NEW YORK T' f<. * ' O ! *7 

CITY AND COUNTY OF NEW YORK, J 

BOROUGH OF ' Ro A ( 

7 P Wo ;.nA^C: i?AA)^rAUV |V,,^ ; / 

6*’./. ;./Oai / f-jicKa^ 

•/ •*« residi^: at 

i„ ,he 

being duly sworn, deposes and says : Thai he is a 

of the person whose body was found at cS./...( f ! ^ - ^ I'l* 

and subsequently sent to the Office of Chief Medical Exaiiiincr , that deponent has seen the 

of said deceased, and has every reason to believe that the iHxly now reeoriled at the Office of ( hiel Mrdir.al 


Exami 


H.i.Z'K.l'j/, 




W- 3 


y/? S 


who was last seen or heard from by deponent on 


fl.GC , 196 

Deponent therefore prays that idenlificalion of said deceased person be accepted by tl.r ('hiei 


Medical Examiner of The City of New York. 

Age: Sex: Color ' ' k} 0 iZ H C.Z 
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'0?*.' <»<»>! r'Mo!t(cO) 


CITY OF NEW YORK 

OFFICE OF CHIEF MEDICAL EXAMINER 


Bokough of 


NOTICE OF/ DEATH O 7' 

PrccinpL'I^o. 


Police 7) , 

(Nj^ ^ OUktrl 

Hospital 

Private Physician 

(Namt) 

Other ''7 7^ 

y y y (Nam#» 


loctar rrportirii caia) 


(AJdrc*^ 


Reported by 


^4dr«aO 


(Frtand. Rclalivt, Fuaaral Dittctor. Ifaalth ) 


NAME OF DECEASED 





USUAL RESIDENCE 


PLACE OF DEATH 


If moved from public place to mortuary by police, give precinct number 

Date and time of Admission 
in Hospital Cases 

Previous private medical 
attention, if any, by Dr. 


Att Physician 


Address 




DISPOSITION 


DATE and TIME of DEATH 


NOTIFIED 


TIME 


Certified at scene , 
Ordered to M. E. Mortuary 
No Cate* y . 

Cremation) ii*'', ,( ' 


(Name 


Circumstances and pertinent information leading to reporting of case 
(In hospital cremation 


include wl^h^body wi» autopsied) 
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MAY Wf RESERVf 
A HOLIDAY 
ROOM AHE/^ 


I OR YOU’ 

YES 
IF YFS 
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NOo- 
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Ai MoIkI.i/ Inn In^ 
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A' ^ ,GM'/( )l'ATlorj 

Ri.MIKTD 


if Nx'H 
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ON Oil 
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1 1 < I rJM NO 


rf7<^7' I 
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RAMADA INN 


790 -8th AVENUE 
NEW YORK, N.Y. 10019 
(212) 531-7000 


name 


<-7 

V jD . I // 4 /^. 

PHASE MI.'Jt 


i EOllO 




ADDRESS 


citr 


FIRM OR TRAVII A&ENI 


■i'.'v lA' 



/' 


GUEST SIGN/’URt 
If GurST RIPRfSENTS 


rtbifetAiDN. kbit, ^({t It JO i tj l lv' ♦H6 iwflArfV tlAil l w Alt (.HAtflH lugmin 
MAKE OF Car LICENSE NO. STATE 



TO OUft GUESTS 

A toU boa Ii pt% 

vidad iA th* oMc* Ht ih« 
iof« k«pmt mt m0n%f. !•« 
•U. orfioM«A(t. bank nofai, 
tAAdi, AAfAliabI* MCWfltlAI 
oAd pr«ci*wi fMn«i b«.en«. 
<nf to fwAirt Th# h«toi‘« 
Itobillty it liMitpd pwrtwoAl 

to lh« ••naiQt bwtiApii Ipw 



GOVERNMENT’S 

ee:xhibit 

U. s. DIST. COURT 
S. O. OF N. Y. 


2552a 


REGISTRATION CARD 


N9 512 



HEPRESENTING. 


Cat 

Lioensa 


2i 






-Stata. 




Maka No. in 

of Cat . tally 

NOTICE TO GUESTS: — Thia ptopaily la privately owned and murl^ument 
losetves tight to refuae aorvica to anyone, and will not be reaponaiblifet acci- 
dents ot injury to guesta ot for loss oi money, jawalty or valuables of Hy kind. 


Do'e 


. Rota. 


- Total- 


Tax (if any). 


Am. Hot«l lag. Cq. Chicago. IM tOfrtO ^OlM 246'S 


Amount Paid 




I 





U. 




c:iT 


-'iiriT 







DAYS OCC 


2553a 


REGISTRATION CA.ID 



Cat 

License 

Make 

ol Cat 


State 

No. in 
Party 


NOTICE TO GUESTS. -This piopetty is pnvately owned and nna. 
reserves right to refuse service to anyone, and will not be tesponsibl 
dents o^mju^to guests or for loss of money, jewelry or valuables of 



Dale 


. Rate . 




Total 

Tax (if any)_.e 


• m Hold Co Ch.cogo III SOtIO IO>M S 


Amount Pnl-* 



'.K/vKMNMKNT’S 


X H ! B I T 
A ^ . I.'IST COURT 
OF N. Y. 

1 ^^ 


255Ua 



ROOM NO 

NO OF FU 

RATE 

CIERK 

RtS 

■flMARRS 

^0/j, 

IO«M 9 «VM 

12W2 


"/c 



) 


A lof# tot U 

vttfto in oWt* f«f »K« 

i«f« kto'nt nt mnnny, i«« 
•ti. •rn«fli«nii. tonk n«i«i, 
(Hindi, ntf^tiodid 
ond iinnn* to nnf 

mg !• fwti'i TK« 

It limiito pwtiwcnt 
Ip ihp fpnpfot kwitnpii low 
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REGISTRATION CARD 


N2 


443 


NAME- 


.r, yj A'/ 


STREET j /^'j 


CITY. 


1 1 a/ ^ ^ STATE Z^' ^ 


ZIP CODE 


REPRESENTING. 

Car 

UcenBa 


Maku 
of Car 


-Slate 


No. in 

NOTICE TO GUESTS -This properly u privately owned and raq*Bemonl 
reserve. riBht to refuse service to anyone, and wiU not be responsi^or acei- 
d ents or injury to Buests ai for loss of money, jewelry or valuables oftiy kind 


Dale. 


Rate. 




Hol.l C. C.iiagu III eOSIO lOSM 246 j 


-Tolol- 
Tok (if ony). 
Amount PaidiTL. 


ooSbi 

libViol 

1 

4 




I/.H j 



H 

— . 

T 

> 

‘ U) 


0 
n 
n 
< c 
2 
- n 


• 

t 

« 

I 


1 

1 

1 

5 



r. ' » 

^8 

s 


'/I- 

2 

> 


Sj 
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REGISTRATION CARD 

N2 595 

NAME, 

CTPFPT 3^/2 ^ / 1 . e ^ r^‘_ — 

riTV K gTttTF /U- C- ZIP 


REPRESENTING . 
Cat 

UcanM 


.Slat*. 


Malta 
ol Cat- 


No. in 
-Patty 


NOTICE TO GUESTS: -Thii ptopatty is ptivataly ownad and managamant 
rasatvas tight to tafusa satvica to anyona.and will not ba tasponsibla lot aoci* 
dents ot injuty to guests ot lot lots oi money, jewelry oi valuables oi any kind. 

rtnia ✓ ^ f Rata L Q. Total 

Tax (i< any) — 


Am. Hoial lag. Co Chicago, III. 40610 fOtM 246*S 


Amount Paid. 


1 ^ 


1 

1 m 


1 

1 

<4 

1 

1 

0 

> 

< 

gi 


0 PM S 07 


1 1 
n 

/• 


3 

0 



1. 

5 

i 

1 
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Corfioraiiun Keiolutionj— Wit. aw»l of Fund*. Uoriowing, lU 

44 Q 4 Dell Avenue CoiT- 

(N*a« •! C*rp»r*t*o*) 


2557a 


1 htrfliu fcrtifu to. McidO-wiflAds .N4t.i.^*nuJ dank 

. a.*. 

a foipuralion or(;ani/cil unJrr ihr laws <>( the Slate of New Jtr&vY ■■ utnl 

licM at thi' ctfltcr of MitI for|Kiialion. No .7 1.3 ..KC^O^.dy B1 V>* • in lh^ ( ily ii( 

North li.-rg«n Si.n* of New Jersey . . on tin l«^t-l' <J.I) of Ot'C. , 

ihe f(»1lowin}» if>olu!i**ns wrre duly adopted and are now in full force and efTixt ; 

2lrul)lur^, ili.il tiic funds of thi» corpor»tion b« deposited in Mt nriovd ontf 0 Nritl. 

hcink 

sutird In ifiifks imdi- in Ifn- corporate name ligned hy any ofi;, the fnllowing ofTinis 

* iSonihtr) 


wfio arc aKn iiudion/*d lo make, collect, discount, negotiate, rndoin-, as.n n .iml (lt|iiisi| in llic corimran- 
name, all clucks, drafts, notes and other negotiable paper |iayalilc lo oi l.y lliis ior|«.i ilnin. nid that all iliciks 
of the coriHilalton signed as aforesaid, including checks drawn lo cash or heare r iir lo the inclcndiial onlec 
i.f Iheolti. II Mgniin; said checks, shall lie honored and |>aicl by s.nd It.iiik/ I riisi i onciiany, wciluccii fccrllier 
inc|uiry, .-uni c hacgrcl lo lice iccr|eiralion's account, the cur|e>t,alic-n lic rchy nlilying acccl a|i| ccisicii; all Ih.il s.cid 
Harik/Trii,l Coniii.uiy may do or cause to lie done by virine lirccof 

Kmulltfll. that an) . CTfrtlP lo'.lr "S rra* T,lla.i Cs of lh» wa .<» -we'a 

INiiicchwl 

not dpfiliccibl*.* 


■Ua^ Jistubt. .auLboiaaacl Uo.Uauae- ansioty- anck- 4ce adctacic credts -^cic aUcs- ac^acsccvcces- freern saici llaick 

M( adowlands Notional Bonk 

•! bwih/lns»t 

cm such terms a. nney sreili to them aclvisahle and to make and ckhcet tiolrs clr.sfli, accc-pl.cnici, .egeee 
inenls ano .cics olh t c.Mijall-ms ccl this cuc|>italinii itcerefor in fc.rnc s cisf n leery to s eed ll.ciclc/ i in.l ( cicn|inicy 
and as sernce') llierefor lo pledge and Inislc-e any slock'., le.ncl., I.cIIl ir"iva'.|e hills of l.i'lnig. w;nehiiiisi- 
I leipts and ,111) Iilhei pioie-riy Ilf this ceiiimralion with full anih'.cils In mdooe m gniran'ie Ihe •aine in 
ihe name of this eor|a>ialiiin, lo execute anil deliver all insirumenis of as.ignnn iil ,inil Iransl-i .iinl to iifhx 
Ihe ciir|Xir,il? s- .il; and also lo ihscoiint any hills rececvahle or nllu i ingoliahle |M(K r held l.y this tinpciia 
lion wilh full aolhorily lo endorse same in Ihe name of this coi|x)ra|ii'ii 

fifUOlltfb. lh.ll Ihi sec Illary of this forporallon lit and In' herehy is .cnlhoiired to ii itif) to mid 

McadowAoi.db National Bank 

(Mmm •! CsimMAr) 

the fiiirgoing rewihitions and that the provisions thereof aie in emifoimity with the cli.iiti i .nnl hy l.iws of 
this tii.|«iiatic>ii That the foo going |x)wers and authority will conliiine until wiillen notice of len.aiion 

hasbemdclivereilti. Moadowlandf, National B:n,; 


{ (urtiirr [frtiflf that there is no provision in thi- rlutti r or hy law. of said ioi|Mii.ition hiooing 
Ih. |xevi i of the Ixsird of ihreclnrs lo [siss the foregoing r. soliilion and lli.ii the 'anv .ii. in lily 

with the piovisions of said chailer and by-laws 


I Inillier crrlify that llie following (leiscjiii aie oflicris of this coi|«iialion in the capsiih. « o i i.|,|xi,iir 
then II spiilive inim s and Ihil the signatures set uppo.ilc sinh naini-s .m ll.nr sic;ii.iiiiies 

KAMI-; OFFICF.U 

l<-jyinond J. fcn'’jel!. rresidi-m 

hclifl I'itO/lC Vice-I’iesidrnt 

Vice-President 

f-ii;n.,|i l•Oats•Ui ..Treasurer 

Secretary 

■ • ■ ''«■ 

AjiA CuKiL UriJCChat Afftr-*jrrtfl.TTy 



In lOitnrOB TUllCrtnf. I lave licicumn my itgn.timt »•* Mill I itilM.ilv .Hill iltiMil 





(t- 


val Ilf l! I- <i.i|eiialioii ilii' 


Vth 


.. day of Jariu -iv 


I'l 


■/;» 







eX- 



Seal 


ivtcaigipl 



/t* 
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Individual Unincorporated Operating Under 
Autlioritij To Open Deposit Accou: 


ifiir 
r. C 90 URT 


The undercigned desires to establish with you a deposit and checking account to be known ai 


and hereby certifies that said name is a trade name used in the conduct of an unincorporated business, owned entirely by 
the undersigned. 


Checks and orders for the payment of money withdrawing funds from said account may be signed by: 



Checks, drafts, notes, bills of excharrge and orders for the payment of nroney may be artdorsed by any of the above 
and deposited with you for the credit of said account. Such endorsements may be made in writing or by a stamp and 
without designation of the person so endorsing. 

The undersigned authdrhU and rbguests you to pay end change to said efxount checks, obligations and orders for the 
payment of mortey drawn on or payable at, or which shall be paid or honored by your bank when so signed whether paya- 
ble to the order of any of said signers or not; and further authorizes and requests you to receive deposits and conduct the 
said account in accordance with the instructions stated above, and stated on the authorized signature card filed with you 
by the undersigned. 

If any othsr persons become interested in said business as co-partners of the undersigned or if the business should 
become incorporated the undeftigned will notify you promptly. 





^4ATIONAL BANK OF SECAUCUIIi 

•CCAUCUS. NEW JERtCV 
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S. D. OF N. Y. 


SrCAUCUS. NFW JERSEY 07094 


ACCOUNT NUMRER 


10029981 


MEaDOMLaNO cab 4 


uinou«iNe aEBVigi 
c/o thqnas j cabIoll 


1512 AllT'ST 
NORTH BENQEN N J 


's 


•AlANCI 


oe ovftMAfi 

t UIIRORT I IIIVICICM**Ot r CNICIfll 


iALANCI PCBWAtO ^ 




f — 

MAIN 



. J 


t 


COOfI 




m99f 






( 


GOVKRNM]' 


L'. w . 

^Jl 


25^>^a 


I 

I 


-* A* ■■ ' 

■©•fl * ^ f^‘ 

276-62M/392/Q/0.,J MC2804T 
3-8-7^SLS 8231-0/ADT 3-1 9i29/AP 3-eX 

OTN 388-8118/392/8 

TLN (HP) VAZQUEZ MARIA/ 

132-37 SPRNOFLD BLVO/LRLtN//| 14 1 3 
LOG FLR BSMNT 2 FAM 
F ADD 81 PU^SKl 

DEL 0 Qe/S«, 


7 ' 


BILL 

ICC B /illSS WO IWL CHG FMR SVC ^ 
1388-81 I COL 1 TWL 




OVV GRN HCD S 13* 

SVCL 

PMYS ilNSP 3-8-73 

» V' 

I » , 

RWKS j. 

RCH # 5|€ 231-7281 SISTER 

StTAT I 

TAX 6D4/RI l/SWO Rl /OCB T0W252 

I 

ASQM i 

PR YES/LID WO 3-1-73 
400-08-33 SEW 13 
16171^88 BPIO 132 RD 2P/E SPFLD 
BLVO ;Pfi4023 

3013-2289 BPI86 220 2P/W MERR RO P^93 
0UC^9H-S7I6 D 8-24-72 


U YO. 3-8-73 

sooiacco Ti 


179 2 945 
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I 
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Billing 


INFORMATION ON CUSTOMER STATEMENT 

Calling -t-m . 'ifx 


Zi. Uun^tMu y M .ayiuuiii. — w * ** i 

half 1 Calls (see reverse for more informalion) | 

Amount 

i'oauBRENTNUUU 

NY 

5l6 

231 

7261 

y9 

iOBoBKENTMODU 

NY 

516 

231 

6660 


iOboBAYPUKT 

NY 

516 

672 

2369 


^Obc^bRENlMUOO 

NY 

516 

231 

7261 

)J9 

BObobR ENT WOOD 

NY 

516 

231 

7281 

|39 

ib9uUKENTW000 

NY 

516 

231 

7281 


3)l|0nDttK PARK 

NY 

516 

586 

7838 

|66 

3)81 3tRSLYCITY 

N3 

201 

792 

0865 

)16 

3|jl 3ERSEYCITY 

N3 

201 

792 

0865 

}16 

‘ Ijll 3EKSEYCITY 

N3 

201 

798 

9782 

|22 

' 3iluBAYPGRT 

NY 

516 

672 

2369 

pi 

' 3)13 UNION CITY 

NJ 

201 

86 3 

8867 

'^1 

' 313 UNION CITY 

N3 

201 

863 

6867 


jjl6 UNI UN CITY 

N3 

201 

86 3 

8867 


3i15uBkENTwU0D 

NY 

516 

231 

7281 

65 


M.n. 




2M|L5) 
$13P4}| 
216)29 2 
2L8|<»1 2 
2 21)26 2 
138)31 ? 
939P4 2 
Lllpll 
1 16)251 
516^71 
516)36 21 
120)181 
221^21 
iis^ei 
5116161 


• 59 HSG UNITS ALLOMtO 


T^Sj Niimlxir M 

|i1b 1J^W2211 
18U878022221 
18U87•02223^ 
Iti^J 878022261 
lBU87aM2251 
18U878q2226l 
1813678(1222 71 
IJ 1387802228^ 
1313678022291 
13 138780112301 
181367802231K 
13 1387802232 1 
1313878022331 
113 1387602236 1 
lbll3 67802235ll 
CONTINUED 


?U 


7 76 


316 

317 

317 

318 
31B 

319 
319 
319 


NF WARK 
C AMDFM 
CAHOEN 
UNION Cl TY 
NFWAPK 
UNION CITY 
BA YPORT 
WASHINGTON 
370QEAYPPRT 
321 JERSFYCITY 
'^2? UNION CITY 
_322oBA YPORT 
’323aBPFNTWnOD 
323 WASHINGTON 
323 UNION city 


r 

li 


20 2 

CaIIi»HJ 

NuimIiiii 

276 

6220 



6-13-73 




. 

I 

Arnrtiiui ) 

Mm 

kfi .. I/BI if 

i 1 f Min ' 

r S 

1 

N J 

201 

926 

6 T 57 

!l0 

1 

0661 J 


N J 

609 

561 

5383 

l35 

1 

16119 • 


N J 

609 

561 

5383 

1 J 35 

13 

21112 1 

!1j! 

N J 

201 

86 3 

8067 

II 6 

1 

1609 ' 

n J. 

NJ 

201 

923 

6257 

l66 

5 

1867 1 

114 

NJ 

201 

86 3 

8 86 7 


1 

l<^2 8 1 

114 

NY 

516 

672 

2369 

153 

1 

22165 : 


nCAC^202 

583 

2666 

170 

6 

1^13 


NY 

516 

672 

2369 

i/G 

6 

o$56 ; 

ziiS 

NJ 

201 

653 

03 00 

L l23 

i 1 

1^27 1 

3iii 

NJ 

201 

863 

8867^ 

^ 117 

1 

20)08 1 

11|4 

NY 

516 

672 

2369 

153 

3 

1*^57 1 


NY 

516 

231 

7281 

l39 

2 

11126 1 


nc 

20? 

529 

8100 

l55 

\ 2 

2053 1 

irJ 

NJ 

201 

863 

0867'' 

|22 


21101 1 

l!l:J 


00 


OliinlifK all' 








Inforniiilion on Customer Statement 

7.ih bZ 

C.a'M. 

524 UNION CITY 

524 UNION CITY 

524 aBRENTW 0 m 

/575 UNION CITY 

525 VtASHlNGTPN 
'^->«ypPRtNTwnnO 

52^ WASHINGTON 
52^ UNION city 
' 52TaBPENT WOOO 
527 UNION CITY 
570nHA YPORT 
551 UNION CITY 
i5l ONION city 
3 ->lnEAYPPfiT 
5 ,«dBRE NTWOnU 


^76 6220 


4-13-73 


I Amount ' M.n 


N J 201 
NJ 201 
NY 516 
N J 201 
OC<JC ,20 2 
NY 516 
OC^/n 202 
NJ 201 


NY 
NJ 
NY 
NJ 
'( J 
NY 
NY 


516 
201 
51 6 
201 
201 
516 
516 


863 8847 
863 8847 
231 7281 
863 8847 t 
583 2644 
231 7281 
829 7657^ 
863 8847‘1 
231 7281 1 
863 8 84 7'/! 
472 2349 
863 8847^ 
863 8847-' 
47 2 7349 
231 7281 


00 

[jaOiil I< ^ Is' lilui'iili. Jl-on Nunili»r 

M'J .... 

ill ^31 


14 117,42 

,3^ 312134 

ll7 11 SO 2 

85i 917,34 

21 d51 
21 SI 3 
216136 
314132 
71904 
921136 
IISIO 
11S35 
11902 

71 >nQ 


31 J " 
|3lVJi " 
2!ia 


l80 
12 3j 
l3«^ 
l23 
155 
ll4 
,14 
53 
'•^qi 


^iir- 

(^i> 

01 J' 

01 8 
!01 J-' 
218 
31 J^ 

31 J*/ 

21 8 
71 a 


M 

c. 

8 

B 

A 

ja 

u 

A 

R 

B 

iA 

fl 

A 

B 

'B 

A 
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intormation on Customer Statement 

. Txllll 

276 6220 




Zn'S,, 276 62 20. 


^ AiTUJ'I'H 


4-13-73 

1 - 1 ^ 1 1 . i.l I , *l'r*o 


00 


Cnil'- 


55laBAYPl38T NY 

351DBBENTWnnO NY 
331 WASHINGTON DC 
•'<,01 WASHINGTON OC 
401 UNION CITY NJ 
A0loli<*ENTWOnn NY 

401 Washington nc 
'40yV«ASHlNGTaN Of. 

402 WASHINGTON OC 
402 WASHINGTON OC 
402 UNION CITY NJ 
402 UNION CITY NJ 

402 WASHINGTON OC 
'40 3 WASHINGTON DC 

403 WASHINGTON OC 


472 2349 2 

251 7281 1 1 
829 7657 " 

82P 7657 
863 8847'< 
231 7281 
829 7657 K 
B29 7657 4-^ 
562 23 66 
829 7657'^ 
863 8847^ 
863 8B47''' 
829 7657 ^ 
829 7657 
202 829 7657 h 


516 
516 
20 2 
202 
201 
516 
202 
202 
202 
20 2 
201 
201 
202 
202 



I I S3 8 31|J '^ 
90546 218 
312,18^1 J <- 
107,10 l21J 
ii094 1 
IIS47 

III SO 6 

22ao4‘‘5iiJi' 
ill 443 dlv^' 
1119111 iQUi 



' M 
. L 

IA 

lA 

i'' 

£ 

Ia 

jB 

|B 

8 

:b 

!« 

r 

IB 

|e 

R 


Information on Customer Statement __ 

5n:..'1:.,- 276 6 220 ZnuIZ. 276 


00 


403 UNION CITY NJ 
403 UNION city N J 
40 WASHINGTON OC 

403 WASHINGTON OC 
^404 UNION city NJ 

404 UNION CITY NJ 
404 WASmINGTUN I)C 
40 /. k A IMp TO' ' ' 

„14 r AS.il <01 \m 
4.)4 wASHl'IGirv )C 
404 VASHINGT^N DC 
434 UNION Cl TY NJ 
434 WASHINGTCN DC 
“^06 WASMIN'GTON OC 
406 UNION Cl TV r.J 


201 863 

201 863 

202 583 
20? 829 
201 863 

201 863 

202 829 
20 ? 82 9 

r 4 V ? 0 

2>3'» ^29 
202 583 

201 863 

202 829 
202 829 
201 863 


f%?7Q 4 — 1 3—73 

- 5 * — r I «, i.Jmi.IiIh tiHt. 1 t N-I.nhwi 

I Amownl iMm | 

l2'3i 1115151 IgUl 

9lS23'^li 
ilS53 01 , 

„ Zl7,2 7 llUl^ 

12 3 •'11403 
23 -4 1 5158 
48 ✓ll06'19 
80 ✓2^1 3 54 01 J'' 

i'i vk J >%3 'in I • 

•?tij VlBUd'JllJ.^ 

80 •'21417 
80 4)1524 
2 3 ''219 59 
80 31601 

55 32106 IIJ'" 

17 2121,10 IIJ ' 



P 



B 

rt 

lO 

H 

H 

M 
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M- rruHM un 

K MUI un 


«/> ItMl P9 
fTUAUI 


CtMlICI 

tM*CiC» 

micuM 

UK 


••TTi tMti 
I tvrun*i> 


Li >. 'M 

ivnuitfi 


Cl CALLCD \| 


"TTIEATOUrDA^ 
<1U2UEE»JS NYC 
^^llHRDuX 'JYC 
^mUDNX NYC 
412FKEcPL]'’T 
412 WEST WULID 
Wl2 NOPATCHNC 
4125'^DIU NYC 
<Ji 2«R:1NX NYC 
'^l2.iUfcEN5 NYC 
H12|'0UEENS NYC 
^la'jUEEHS NYC 
41 2 2U EE NS MYC 
4n2UEENS NYC 
‘'»l4:jUEENS NYC 
4143UEENS NVC 
^jl^lNE^^ YORK 

• 4474 -tA 7?* 


NY 

NV 

N'Y 

NY 

NJ 

NJ 

NY 

NY 

\Y 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


H2i2l 
F21 
F2i 
E5 i6|i, 


A2i 

F21 

E21 

A2l 

F2l 

C2l 

F2i 

21 

J|21 

^21 


TlLlPHONt 4i 

UUUUtA 


27ejft22y 
2j231|7024 
32317(324 
i>h8l<Jb41 
04^3(^33 
3'?6j40fe8 
2t23ll7&24 
2211,7024 
22 



?76i4220 
,6220 
^2764220 
^27616220 
3276|6220 
3276(6220 
^”'•*66220 
49330 


227< 

292- 


A- 


h'' 

Mi 

Mw' 

MV 

MV 

iMv 

w 


10 
17 
17 
2 6 
26 
3> 
23 
1 7 
17 
23 
10 
10 
22 
U 
14 
10 


oniiJ 


00 3| 
00 1: 

001 
002 
001 
001 
DOl 
001 
004 
001 
001 
00211 


la 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 


23 

17 
IB 

18 
22 

15 

16 
22 
20 
11 
23 
23 
22 
1 » 
14 
|0| 


Nit «M 

fca CAu uca 


I ■! liMtin 


•TATION 

OtALSO 

Ml un 
i«ui« un 
•un un 
MCUMUn 

un ■•n un 


AATt CLAM 
OAH 

I Ml un 

• iviMM un 
I MAJfi un 

• i*ii ■•n un 


PtntoN 

i Ml un 

m cnuMU'i 
■ aMun 


a » UMi N 
I'uMil 


CUtIC* 

06 

nii4U» 

UK 


atrrutMtNi 
I ictaKiitf 


Ui fiat CiMI 

iviMiun 




mir 

4|l 

V 

V 

y 

t-D 

4ll6'J 

^16 

<^ie 

Hit 

Hit 

V 

y 

Hiea 


fVsaa 




MUiCf CALLtO 

^'EsrynoD — 

SjOUEENS NYC NS 
iJUEENS NYC NV 
S8R3NX NYC NY 
SOUEENS NYC NY 
fiOUEENS NYC My 
^ vJEf< YORK NY 

Ek YORK NY 

SE»< YORK NY 

NEW YORK NY 

NEW YORK NY 

BRONX NYC NY 
dBRONX'NYC NY 
fiQUEENS NYC NY 
dBKLYN NYC NY 
INEW city NY 

1NEW CITY NY 


f 
1-21 
F21 
J2i 
F21 
h21 
A2I 
A2i 
F21 
A21 
A2i: 
F2l 
F2l 
F21 
F21 
F91 
F9l 




TlLf^HOUl « 


I|746|4019 
4<»4019 
"1^7024 
_ . 31770 
274614019 
25b3|9294 
2563(9394 
^‘-9294 
9294 

9294 

2 23ll7024 
223117024 
227^6220 
2234(7729 
416346957 
4^)957 


27 
223. 
242; 


256; 

256: 

256: 


H63^ 


?oi A63 fiiai 


wrjrc' 
|10 
|2 2 
2 2 
>17 
•lO 
117 
117 

r 

r 

r 

/'17 

M'^ln 

121 

|2 6 

iM 


U75I 

001 

004 

005 
001 
0011 
002 
001 
002 
003 
oojIi 
001 
001 
00 1 
0051] 
COl 
001 


m 


1 J 
IJ 
IJ 
] J 
J 
IJ 
IJ 
IJ 
IJ 
J 
IJ 
IJ 
IJ 
IJ 
IJ 
IJ 


TTn 


?306 

?2O0i 

1541 
2143 
0007 
1 207 
1404 
1 735 
1602, 
1531 
2156 
1827 
2155 
2232 
2055 
1948 
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t cliinf 

f ■ CM 

• Ml (iU i 
t nM 1 (M 


•r*riOM 

OlALftO 

1 ui un 

f iAmM UH 
■ 9111 tin 
I MUIMMn 
I Lin ■««? tin 


OAH 

I ui tin 

• inMM MU 
( kiW mi 
I uu abi* Mn 


i • M* MM 
M mNtM Mn 

■ aivi nn 


I M I inr M 
I »IMMlI 




« caiiui 
laoici G* 

I 'iiitiia 
• MtC 
t MUIMU 


4 . ItMt e«L V 

MnmTiii 


863 fia'2 
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t 

!• awT * 

» N«f M 
• • poauiMi 
t • TIH » OMMI 

f lu ft wnrv 


• TATION 
CMALCO 

«• til tin 

f-mtitiiifl 

■ ■«? tin 


mv*pN 

infaiii itiTMifi 

• noiMtifi ■ muRitiTi 

I • Mff MTI ■ Mfl 

I • till mm MU 


•■TTLtMIM 

I • MnttfiM 


I ttin ft 
I nuMU 


I miMMi 
• Mtt 





'JEW YURK 

NY 

'lEW YJRK 

S'Y 

NEW YDRk 

NY 

NEW YORK 

NY 

BKDiJX NYC 

NY 

NEW YORK 

\Y 

BDONTrjN 

NJ 

TUNS RIVER 

NJ 

lUNS RIVER 

NJ 

3KDMX NYC 

NY 

NEW VLIRK 

My 

NEW YORK 

iv Y 

3UEENS NYC 

Ny 

jUEENS NYC 

?:y 

NEW YORK 

N'Y 

'lETuCHEN 

Nj 


DEsaHHaai 

ir ^ 

) 

! 

I 

I 

I 

i 


34r8Vll 

23ll7024 

9‘>sll3l3 

999|1313 


2766220 


f MIT CM 
• - Ht UU MA 
t mu I mm 
f au ft atriff 


•TATIOm 

OlAkKU 

• Mf tiff 

«• ifui«tia 

• mmn mii 

< tniuiiifi 
I U^MfMfl 




i Mf Mtl 
t maaiMfi 
I •■TfMfl 
t Ufl ■«? Mfl 


i MfMn 
« mMMiiii 
a- AiMf Mri 



• •NfiMnm 


> MIMMI 
I IfMttil 
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•TAnON 

0 IAL «0 


I Miin 

« naiMMn 

■ MCiTMfl 


I a t MW I 
I ItMItll 


■ ttlMUII 
• UK 


Mrrk.CMiNV 
I wTaitt«n 


«u ami c«ia 

IVTIMUtl 
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GOVERNMENT’! 

EXHIBIT 

U. S. DIST. COUR 
S. D. OF N. Y. 


t 

• )amtm 
I'Mnit 

» Naroa 

• a* mm 

I TIMI » OMMi 
lawnn 


•YATION 

0 (At^ 

lliv mn 
■ aiMMii 


Mrn-IN^ 


I aw Mil 

•• nmm am 

• •ttfiMaa 


4 • Mf MR 

■ mavifll 

■ -••itiKa 



















I nt fi».4 IMS 

T nm I oMMi 
t tu UM>in 


•TAT10M 

DIAiiO 

« 

r UH 

9 Mtl 

I MlUitf MH 

uii Mat uH 


MAT! CLAM 


I MfMfl 

• fimm mn 


9a BL 
5|lBr 
9a B 
9 
9 
9 

9ki|s 
9l21 
912 Ih 


OP 


I 



rtAli CALilO 


IW YORK NY 

AKEWOOD NJ 
hEW YOBK NY 

New YORK NY 

PACMEKE NJ 
AMSEY NJ 
bRONX NYC NY 
IpQNKlRS NY 
UMMIT NJ 
hlEW YORK NY 

EW YORK NY 

YORK NY 
YORK NY 
9|<0NK6R5 NY 
3JALLEYSTRM NY 
WESTWOOD NJ 
3aR0NX NYC NY 


INEW 

ZNEW 


• ivia« am 

• MA MU 


I mn 
I afiHi 


, • V, 

• WlaMtitl 

«i am* -Mn* 
>atiaiu»t 


I 








|212 

14 


12 

U 


ti 


'2 


1 

12 


a ■ 2P“861..8|^2 

—I ♦*-rT r^r* r* r ir^MT 


Ifil^ONB « ] U MtNA lUI »» 


)67pA29 
56)»294 
2499799 
S291621 
329b922 
23i|T024 
i»7eB949 
^64P811 
29A 

2^A7l9000 
799P000 
A^76P9A9 
PPl6»6li0>0 
a66l099 
Hpl2i29lT024 


>01 
)0l 
>01 
>01 
)07|l|l 
>041) 
>091 I 
>01 U 
>011 ) 
>01L J 
>0l|l j 


2000 

L294 
2209 
2019 
1141 
2241 
1449 
1919 
L112 
1*41 
9*42 
929 
912. 
1*9 
009 
002 





P 
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• MiriL» OIALSO 

:3c 



LLEnTl^n 
HOPATCONC 
MEW YORK 
MEW YORK 
3UEENS NYC 
SO BOSTON 
CLOSTER 
i3UEENi NYC 
&I263UEENS NYC 
Sfe6JUEENS NYC 
5|?.6iKLYN NYC 
528(EANSBURG 
5e9^'ESTW000 
529:UEF/i5 NYC 
5^9iKLYN NYC 
530MESTW00D 
5303KLYN NYC 





Fei2 


mm 

961^713 
25639294 
- !»736760 
i»299406 
26911709 
76711865 
!»7Ra086 
t»29p406 
299406 
P.B47729 
f»95a093 
^66|B033 
423|b69B 
6252160 
6668033 
089^698 


301 
301|lp 
3oilIj 
3011 

303 L 

304 L 
30110 
301^ 

302 


pom 

poi 






134 

L95 

t21 

301 

325 

223 

22C 

(23 

I5c 

113 

Z2? 


I ni uti 


fT^ViON 
CMALCD 
M* MU 

MH 

MM’ MU 
mium MU 


UATI Cv>S« 
OPM 

I Ml MU 

• maiia uu 

I NiMII MU 

t un mmn mu 


»lfU 60 N 
i Mf MU 
m tnvMMU 
k «-MI MU 


MTTUIMtMr 


I M I «(U M 
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GOVERNMENTS 

. EXHIBIT 
U. S. DIST. COURT 
S. D. OF N. Y. 


CALLS AND TELEGRAMS 


1 

DAT! y 

3 21 
i 22 
3 22 
3 23 
3 23 
3 23 
J 23 
3 26 

3 26 

4 4 


NtW YUKK 
NEn YOkK 
NEW YUKK 
NEW YUKK 
NEW YUKK 
NEW YUKK 
NEW YUKK 
NEW YORK 
gUEENb NYC 
UUEENS NYC 
QUEENS NYC 
QUEENS NYC 


4- 7-73 


.1 L___i 

• MOtit outi* I C C catOiT | ▼ ii i 

• c*i.k aAOl * *f 

I m ai 

I • 


II 700U ■ 
a 700U 
U 7000 
II 7000 
II 7000 
II 7000 
II 7000 I 
II 7000 
'6 6220 K 
^6 b220r 

^6 6220f' 

'6 6220 [ 

TOTAL 1 


,7 01 1 

.20i jl 


.62i 1 1 
1 


9.55 


I do 1 


*2i* 2 02 629 7657 

icLtl.jo.Atj .T . ; 

1 2 ' Al ^ I 1752 

1 2 A; 19 ' 1607 

2 , A| 2: 2,009 

2 I Aj 1 I j 2229 

5 A 9 0012 

5 Ai 3 Oo51 

1 ! A| 1 I i,332 

2 ! a' 9 I 2117 

1 A 1 1155-' 

2 A 1 1,917 “ 

1 ; A. 2 1931 ^ 

1 I a| 3' ' ' ;1'559 -' 


I mbOwOTI O n 4 m| ■ 
' i •ouo*i o k r wrt • 

' »aOU'.*ir ««M| 


7 73 


r — 

M*l CMNt 


MO ; YR M0| VR 




PAYMENTS • adjustments 


1222 


.35 KNNOY ST f207 NM 


«»9000|c»w 


029 7657 WASHINGTON DC 20011 


qJ bk r»'c uFRT IrtV 

S TORE 70 COUNTER GRL 9621239 


FROM LORTON VA 703690 

TOML 


2t)2>2P6pp05 


1*1. Id 0 


12 p 5 

LS 

1 

MU 

35 

C 

t 

t 

occ 

1 

OA 

U 7 

US 

^3 

LO 

^3 

SR^ 

15^7 

•AL 

30 j 70 

TOT 


Type credit 
OR DEBIT 
1 payment 

2*9 ADJUST 

• Ois CHECK 

PRIOR 

TREAT history 

0 NO TREAT 

1 RN 

2 ON 
> VN 

4 DENIAL 

• SEMIPUSLIC 

••• 

• NO history 


pLJice called 


PROM PAY 



TDfPOGlTl 


I FV»'J . rw 

7 jJo Tj 


|«KS L MYL«S 
jl35 KNNDY ST 
WASHINGTON- UC 


mo 7 

^0 


202' b2V 76S7 


I oiojuuoil- ii 


PAvf^. srs* AC'just*^s 


hf-AT S' 


604<060fl 


PFPPLFS PPUG . S TORF 7 


3056 


— 

J 

L 



5 

C 


C( 


c 

c 


i 

LI 

i 

s 

C 

{>< 


□ ATE 


C AAO 












GOVERNMENT’S 

EXHIBIT 
U. S. DIST. COURT 
a D. OF N. Y. 


Last Name (Print) 




Res. AddrM S^^ 

Name of Firm ^ " \J 

Business Address 11^ 
References — Name 


First Name 




2587a 


Middle Name 







Poiition 


Address 



nJu 


wsms 


'T'- 




Res. Phone [5 
Date of Birth 


Height 


Bus. Phone ^ ^ ^ 
Weight Eyes 

/^L U 


O 






o 

Hair 

_ _ _A^- 


^ The Wroii^ repreec.'.Utioni are made under the paint and :{"{ 

the iZpie of obUinin* automobile renUl tervice. and 1 will notify the company if I 

chanxe my place of emplwment. /^ / /7 // 

Customer Signatur n . 





Medium of Result — 
Application Taken By. 





N«. 515770 


M.Wao« 

Driven 


Firm Nom« 


Firm Addr«u 


FifKii Oi»di-ln 
Total Miloog* 




local 

Addrcu 


Nil Chor8»» 


AiTERNAU VEHCIE 


Cotliuan Domog* Woivar 


MiUogc 

Onvofi 


(*Aiqr| 


Cart* 

Mortir 

Monch* 

Charg* 


iMiling Station 

ECONO-CAR OF NORTH HUDSON 

801 SIP STREET 

UNION CITY, NEW JERSEY 07087 


201/867-7863 


Loc« Station Cod* 


Owfm Ci»y 


■Mwd tocanad ly 


1 ( i 1 1 ' i’’ ** M ^ 1* 

> ' " '/'■ >1 /. 1 n )‘j', - 

. T* 

2 No. 

515770 1 


JVliRN.'.i 

fe X H I E 


S. D. OF 


TOTAL ACC 



























;)vi:rnmz.: i 

kxHIBI T 
B. DIST. COURT 
B. D. OF N. Y. 


JIM'S AUTO BODY SERVICE 

•ALC '1! 24 Hour Towinfl • Gonoral Auto A Body Ropoiring 
' I Froo Iftimutoi - Intpoction Station 

1 R. D. 2 Borwkk, Fo. (Borwick-OrongeWllo Hwy.) 

|l Phono! 717-7S9-B583 






"I 


r M 

Csf “SrU* A NVi 


\ix 


j: CIJ^/oMER 8 NAME 


r- 

/WRITTEN »Y 

ijACDRESS 

il 


CITY 

DCLIVtR 

Y«*n NoD 

IhriAH '[tt pa oiM40bEL 

ll 1 

1 HAKE 

1 UCENS* NO 

P«*CNt OrMtN ftRAOV 

>■•0 ttoD 

1 1 ' I — 

j, MOTOR NO. 

iSCniAL NO. 

APCCDOMETbH 

;| 

1 

! 



1 IVRHY DAT* I TMAN* NO 




“!| 





i| 

1 




I 


4 




] 





1 


I 



i 





—i 










j 





_J 










^ I 





1- . 

I TOTAL PARTS 




1 1 


0, jbo. 


REPAIR ORDER . 


iO-nu,, 

lEl 


.LABOR INSTRUCTIONS 




SUBLET REPAIRS 












-- ' 










TOTAL •UBLET REPAIRS 








LABOR 1 
CHARGE j 

y r 

CflANOe OIL 

□ 



LUSRICAT* 

□ 



CHANO* OIL 
FILTER CAR*. 

□ 



•CRVICC 

AIR CLEANER 

□ 



PACK 

WHEEL BROS 

□ 




AOJ. BPAKCB 

n, 


ll 

CHANOE 
TRAN* OIL 

□ 


11 

CHANOE 

OIFF. OIL 

JD- 


ii 

PACK 

U JOINT* 

a 


II 

ALION 

WHEBl* 

n 


11 

ROTATE 
• TIRES 

□ 


ll 

» -- 

1 WA*H 

□ 

! 


' POl ISH 

_□ 




1778 2590a 








rt^- 




> t hfubr »» Ubovo f u4ir >o bo duno *■"> no^-ownr ■norur'o^ tow . 7- 

f |1 on* y»Mi •ni^Fy WWT t'pmzh oboMO *or purpoio* ■"tpanw* •* *>• { t^rcr I f eotT^ 

I I. S,ui, ^ niy nti. 1^0-i^.a inorl^- I '•«* uo-inon^*** I t--- | 


,i ^ rf,<»>W ro I0U «.t. fol tu l*o*d lor ki*. •» . 

'■ uindat Wrin ••♦•ctou> caio oll.tu. Rvofi, otoriuni o» ony 0IB04 cut* 1 


ACCESSORIES 


TOTAL ACCtSSORieS 


-'r' 


.KLII 



— 

OAt.8 GAS • 




OT8. OIL 




LBS. OR' tST « 




AUTO. TK r/S. r 







TOTi 

^L OA*. C 4i ORKASE 


ss= 


n CASH 

□ CHAKCE 

□ imUNAl 

OK’D DV 




tT-i— . 

t~ !• 
,1 

i 




1 'i 



7 


' INTERNAt. Iirlrmni || 

* 


LABOR 

Ll 


rHAMM 1 cost 

r ^ 

j 

1 




PARTS 

1 ‘i 

l‘1 


'Tl 

' 


J 

AcccssoRies 

- -i-J! 



i 




OA>. OIL 
ft LjREAsE 

1 








PAINT 

material 


; 

■ 







&UHL.ET 

REPAIRS 



h— 







SUB TOTAL 










TAX 


1— •< 

■ 







TOTAL 

AMOUNT 

“1 


THANK YOU 


4 










reportinc in 























Krrrit>in0 Cttrk 


M. 

f)i«pofrKtn0 Cifrit. 


M. 
















Ik .fo 

Rte. 


Cofllrol No. 


RoUry Ife. ... 

^ Pan No . — Ho Seal No £o 

P.. 0 , 1 . 11.1 § 


’Nm. N*.. Jacket, 
Lack er ^al Naa. 


ybi, 

MUJ 3 ,r 

Mluz-i 

kaMli- 

Mill 


IP O.-M n P O a nil Tr Vo i 

OFFICE OF OMIQIN 


> / .“• 








DUp^lcklmg Ofikn 




^aatiu'k V 








Dis 0 ktfkfm 9 O 0 te 9 


...JULlLtf--.. 

Paart - 



Itsiset 


*K«g. No., Jochtt, 
Cock or Sool Not. 


orricc OF origin 


j 

q 


BIH Na. 


A M RIa. 

A Flu No. .. 


Jacket No. 

Lock No. 

Rotary No. 

Seal No 


jda-vjs. 


A l^tol of 


A lotol of ...a. orticUt 

fOCoAro^ In Ihit 

Fm * i^aM-Ftb. 1971 



1 Uc«tv »4 

trticift dotcribtd on abovo* 
•pcciAfd bill from dit* 
pttrhinf oAct otm«4 In 
potimtrka 


Rtctivtmg CUrk 


PoolMorb o/ 


Fertlvinff 0 ^c« 


* 9 Viilt "0 " if owttidf p<tc«. ant thon dntmatioii, 


O u.t. oovBUNaatNT rniNTiMO orricBi itra — « m.« 


NA 

V/l 

VO 

.p- 

at 







(Um bock for roportinf Irrcc^iloriUto or daocropoorica) 




MISC. IMA.t 


Thiiu. Igned .endet hereby applio Jr t lh» e .tion of the uticl« deicribed on this s and c> ^ ,c«c 
tt forth on (he sheet are the full values o.* Se articles listed, or the known or estirnated cost of u. .rai.or m the case of non.negol.able 2595a 

I and that the amounts of commercial insurat..e plated on the matter to be resistered as stated on this sjidel are also correa. 


values set forth on the sheet are the 
tecuriLes 


RECEIVED FRoW’^^*' 

”»? FEDERAL RESERVE BANK OF NEW YORK 

^ P 0 Ld. 0 WINa DESCRIBED PIECES OF REGISTERED MAIL DATE 

NCC 63 ^ 


COPY, FOR POST/ OFFICE 
♦ 


1 


F 

REGISTRY 

NUMBER 

ITEM 

NAME OF ADOnlBSII • ITREtT AND PO«T OFFICE ADORUB 

AMOUNT 

OF 1 

INSURANCE 1 

REQUESTED 

r- 

[ 

POSTAGE 

REGIS- 

TRY 

FEE 

’ 1 

DECLARED 

VALUE 

SUR- 

CH..RGE 

PAID 

T 


1 


«wO(^.(VO-- 

\ 

^ - 

..4-a^- 

s . . .'1 

) 

% 

—A. { 

2736X 

2 

CAl?MEL NY 

PUTNAi'i CNTY fjATL BX OF CARMEL 

5,000^00- 


^■?P. 

_Ji41I104i: 

> 

1 


2737X 

3 

COUNTY Tk CO CROTON ON liLDSON NY.. 

JJijOOO.QQ 


%.2^. 

' in.33f^.. 



r7?8x 

4 

FiAKINF MTr,'l'ANf.- UX WESTERN HOLIFY NY 

10 410.0. QO. 


^ — . 

14 . 

10 700 . 

in 


_ ‘-.i j * ^ - 

O Y 

5 

ROCHESTER NY 
LINCOLM riLil EX OF ROCHFSTER 

A,00fl.QO_ 

‘'.3? 

.. 

3.Q8- 

ll 0(^0 n 

3 


r 7 liny 

6 

NJ 

rrkiTCAl JFRSrY BF. S TP CO Al 1 FNHIIRST 

5, 000.^ 00— 

.32 — 

3.2.5^ 

r n^n 0 

3 

* 

c I “UA 

7 

NJ 

rrUTCAl .IFPCFY RE C TR CFl FBFFHnin 

,8,000. 00- 

‘'ka— 

3. P.8 

P,nor. .o 

3 


■ i ‘•lA- 

7 *7 ll 7 V 

8 

la? 

TTi'CT r n np k..i .ipr^fy TJty ki.i 

r. 9 '. 200. 00 

aifaaaaxtiF 


1^ — 

■ 1 .228.2 

00.00 



9 

1,01 

CfprtT MATI CT4TF Rif flF N.l UPWADE M.l 

B,^F3.75 


t/ 

gok.z: 

T, 01 P.,.74 




-V ( 

10 
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UNrrED STATES AlTOR>'EY 
Soi. ra>3iN UiaTiucT or New Ton 
C SITED STAXea COUHTHOeSM 

roucr sooAHx 
N'KW TORE. N. T. 10007 


September 10, 1973 


I 


I 


Jay Gold, Esq. 

33 West 44th Street 
New York, Mew York 10036 


li o : 


Dear Mr. Gold: 


United States v. Thomas Joseph Carroll, 
et al. , 73 Cr. 606 






A 


A'L • 


,*7 


Your client, Chester Crawford, has indicated a 
desire to plead guilty to second degree murder, a crime 
punishable by a sentence of up to life imprisonment, in 
satisfaction of the indictment in the above entitled, 
matter. The Government will agree to a severance and 
will accept such a plea following the trial of the co- 
defendants provided Chester Crawford testifies fully and 
truthfully as a Government witness at trial. 

As is our practice, we will consent to the dismissar. \ 
of the open counts remaining in the indictment at the time t| \ 
of sentence and make known to the sentencing judge the 
extent of the cooperation offered and given by your client. 


X 


,r 


It should be clearly understood, however, that we 
consider the offense charged to be most serious and deserving 
of a very substantial term of Imprisonment. We will take 
this position at the time of sentence. 
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So 5 


-Jay Gold, Esq. 


If your client desires to plead guilty to Second 
Degree Murder with a full understanding of the Government's 
position as set forth above, kindly sign and have your 
client £='’‘gn as indicated below. 


Very 


truly yours , 


1 


PAUL J. CURRAN 

Uni ’•ed States Attorney 


c 




^OHN J. VENNEY U 


Assistant United States Attorney 
Telephone: (212) 264-6425 
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CHESTER CRAWFORD 
Defendant 







I 

I 


I 


:aii a 

•ne3r 


JAY GC 

Attorne 3 ^ for the Defendant 
Chester Crawford 


Sgf; 1 5 I'ilS 


> 




264Sa 


4DDBjras nrLT to 
■inrrrmo statm ArromnsT*' 
AW asm TO 
nririAi;.* avd m'liim 


J.IK:vk 


73-1865 


^nitrb department of Juatue 

UNITED STATES ATTORNEY 
NouranM Dirnaor or mnr Toaa 

UNlm) MTATM COURTBOm 
rOLBT BOnARB 
N*W YORK. N. T. 10007 


Sepiiember 10, 1973 


Jay Gold, Esq. 

36 West- 44th Street 
New York, New York 10036 


Re 


Dear Mr. Gold: 


United States v. Thomas Joseph Carroll , 
et al . . 73 Cr. 606 


Your client , Chester Crawford, has indicated a 
desire ':o plead guilty to second degree murder, a crime 
punishable by a sentence of up to life imprisonment, in 
satisfaction of the indictment in the above entitled, 
matter. The Government will agree to a severance and 
will accept such a plea following the trial of the co- 
defendants provided Chester Crawford testifies fully and 
truthfully as a Government witness at trial. 

As is our practice, we will consent to the dismissal^ \ 
of the open counts remaining in the indictment at the i ime ‘ 
of sentence and make known to the sentencing judge the 
extent of the cooperation offered and given by your client. 

It should be clearly understood, however, that we 
consider the offense charged to be most serious and deserving 
of a very substantial term of imprisonment. We will take 
this position at the time of sentence. 
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If your clien- desires to plead guilty to Second 
Degree Murder wi^h a full understanding of the Government's 
position as set forth above, kindly sign and have your 
client sign as indicated below. 

Very truly yours , 

PAUL J. CURRAN 
Uniied States Attorney 



Dcfendam 



Attorney* for the Defendant 
Chester Crawford 
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I'MTEI) STATES ATIOHNEY 

SiHTTHEHN niMTHKT Of NKW YoIIK 
I'NiTT’n MTATKS ruriiTHOfHi: 

P<M.EY WOrAHE 
\KU TOF?K. N. y. !0(»07 

August 28, 1973 


* iAiHIftIT ^ 

4i. 8. OJ8T. COURT 
8. D. OF N; Y. 


Murray Mogel, Esq. 

Legal Aid Society 

15 Park Row 

New York, New York 

Re: United States v. Thomas Joseph Carroll, 
et al. : 73 Cr. 606 ________ 

Dear Mr. Mogel: 

Your client, Terrence Dewey Myers, has 
indicated a desire to plead guilty to second degree 
murder, a crime punishable by a sentence of up to 
life imprisonment, in satisfaction of the indictment 
in the above entitled matter. The Government will 
agree to a severance and will accept such a plea 
following the trial of the co-defendants provided Myers 
testifies fully and truthfully as a Government witness 
at trial. 

As is our practice, we will consent to the 
dismissal of the open counts remaining in the indictment 
at the time of sentence and make known to the sentencing 
judge the extent of the cooperation offered and given by 
your client. 

It should be clearly understood, however, that 
we consider the offense charged to be most serious and 
deserving of a very substantial term of imprisonment. 

We will take this position at the time of sentence. 
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Murray Mogel, Esq. -2 


client sign as indicated below. 


Very truly yours, 

PAUL J. CURRAN 
United States Attorney 



Assistant United States Attorney 
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Hetognizance 

(R.l : 13-3 (b)^^;26-4 (.). R 3:26-:,) 
"fTBond □ Own 
(Check Applicable) 


Dcfeiidaiil, 


SuteofN^^^y /P. 

Count) 

We, the undersigned^^^iptfy, Hnd <ie\^lly n^nowJWge ouraelveH to he indebIc.J to the State ol 
New Jersey in the IJollara 


) to be made and levied of our and each of our gooda, moneys, ehiittels nnd real estate if 

default be made in the following Conconditions, to wit: 

The Conditions of this Hecogrizanre are that the Defendant shall personally be and oiipear at all stages 
of the proceedings and until the final determination of the cause and that the Defendant ami Surely agree to 
immediately notify the Court of change of address and if the Defendant and Surety comply with these Con- 
ditions, then this Kecognizance is to be void. 

We, the undersigned, principals and sureties, do hereby acknowledge that by enlcring into this 
Kecognizance that they submit themselves to the jurisdiction of this Court; that they irrsvoiiibly appoint the 
Clerk of the Court having jurisdiction of this cause as his agent upon whom papers nffccting each of their liability 
on the Kecognizance may be served; that each of them waive a Jury Trial; that the liability of the Principal and 
Surely may be enforced by Motion in this action, if one is (.ending, without the necessity of an independent 
action; and that the Motion may be served on the Principal and Surety by mailing it by ordinary mail to the 
Clerk of the Court, who shall forthwith n.ail a copy thereof by ordinary mail to the Princiul ami Surely at the 
address stated herein. 

The said Principal and Surely further acknowledge that Execution may issue thereon or payment 
sec’-ire-i as provided by the I^uk-s Governing the Courts of the Stale of New Jersey or by the other laws of 
the State of New Jersev. y 


This r.ocognizance is signed, sealed and delivered thin , ^ / 


day of 
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Robert Mitchell, Esq. 

51 Chambers Street 
New York, New York 

Re: United States v. Thomas Joseph Carroll, 
et al. ; 73 Cr, 606 

Dear Mr. Mitchell: 

Your client, Geoffrey Matthews Mann has 
indicated a desire to plead guilty to second degree 
murder, a crime punishable by a sentence of up to 
life imprisonment, in satisfaction of the indictment 
in the above entitled matter. The Government will 
agree to a severance and will accept such a ploa 
following the trial of the co-defendants provided Mann 
testifies fully and truthfully as a Government witness 
at trial. 

As is our practice, we will consent to the 
dismissal of the open counts remaining in the indictment 
at the time of sentence and make known to the sentencing 
Judge the extent of the cooperation offered and given by 
your client. 

It should be clearly understood, however, that 
we consider the offense charged to be most serious and 
deserving of a very substantial term of imprisonment. 

We will take this position at the time of sentence. 

If your client desires to plead guilty to Second 
Degree Murder with a full understanding of the Government's 
position as set forth above, kindly sign and have your 
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cllent sign as Indicated below. 

Very truly yours, 

PAUL J. CURRAN 
United States Attorney 



Attorney for the Defendant 
Mann 
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VINCENT MC CLUSKEY, 
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10 

HON. CHARLES METZNER, 


11 

District Judge 
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I New York, N. Y. 

June 19, 1973 - 4:00 p.m. 
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15 1 PAUL CURRAN, Esq., 
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THE COURT: Mr. Hopper? 

MR. HOPPER; Yes, your Honor. 

THE COURT; You represent the defendant Me Cluskey? 

MR. HOPPER; Your Honor, I have not filed a notice 

I 

of appearance in his behalf. I have talked with his wife j 
a nuniber of tines. At her request I went to see him at West 
Street this morning. I discussed the case with him. I 
think -- he is not prepared at this time to make a commit- 
ment and perhaps I am not to make one to him. I did tell 
him that in his behalf I would make a bail application. 

With your Honor's leave I would like to appear 
for him to that extent today. 

THE COURT: Just a second. 

You may proceed , Mr . Hopper . 

MR. HOPPER: Yes, your Honor. I am advised by , 

the defendant Me Cluskey that he is 36 years of age. He 
was born and rained in Manhattan on the West Side. Following 
his marriage he moved to Westwood, Hew Jersey, wJjore he 
now lives. He lives there in his own home. He's got four 
children. He's never been convicted of any crime or of- 
fense as he tells me with the possible exception of impaired , 
driving of a motor vehicle. He wasn't quite sure what the 
offense was but ^is privilege to drive was suspended. He's 
never been convicted otherwise of any crime. 

/ 
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I am aware of the gravity of the offense but I 
submit to your Honor that the current bail which I under- 
stand is $200,000 is really tantaunount to no ball at all. 

I am not at all familiar with the facts as to 
in what way the prosecution claims the defendant is impli- 
cated. All I know at this point is that the defendant 
assures me that he wants to stand trial. I think that from 
what his indications to me are that he will do so. I 
don't say the ball should not be substantial. The defendant 
does own a home. I think ball in the magnitude of thirty- 
five or forty thousand dollars ho could meet. And I would 
svtbmit that that should be sufficient substantial bail to 
offset any risk of this defendant not appearing. It 
represents everything he has and everything his family has. 

I would add that he does have four children and a wife to 

consider. { 

1 

THE COURT: Mr. Kenney. I 

MR. KENNEY: The government opposes the application 
to reduce ball, your Honor. Bail was set by Magistrate 
Goottel in the amount of $200,000 at the time of Mr. 

Me Cluskey's arrest which was June 11. 

First, your Honor, I'd like to address myself 
to the seriousness of the offense. Count 2 in the indictMnt 

I 

charges first decree murder which until Ptman vs. Georgia 
was a capital offense. At best if convicted under that 

iouthi mn oisrnicT count ntNONTtnk u k. > ••liMTHnuki 
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section Mr. Me Cluskey would be sentenced to life imprison- 
ment under that statute leaving no discretion to the Court. 

We think that the seriousness of that offense, 
although it is no longer punished by capital punishment or 
death, should be considered under Section 3148 of Title 18 
relating to capital offenses and that the Court should set 
bail in such an offense unless the Judge has reason to 
believe that no one or more conditions of the release which 
is set forth in 3146 of the Ba^l Reform Act would assure 
his presence. 

I think a man like this would seriously consider 
not returning. That is one of the reasons we think that a 
$200,000 bail is reasonable. 

Mr. Me Cluskey, your Honor, the government is 
informed has been an elevator construction vrorker but for 
several months has been unemployed and his employment is 
spasmodic at best. While he has a wife and four children 
who live in Westwood, New Jersey, he has a girl friend who 
lives in the Bronx in which pxace he spends a great deal 
of time. In fact, it was through that addrers that we were 
able to locate Mr. Me Cluskey. We think that the bail under 
the circumstances is reasonable, and oppose the application 
to reduce. 

MR. llOPi'ERt May I make a further statement, if Z 
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2 niay, just on two things? 

3 One, I don't disagree with several things that 

4 Mr. Kenney said but if there were r\o risk at all of the 

5 defendant returning then I wouldn't be asking your Honor 

6 for reduction of bail. I'd be asking your Honor to parf>le 

7 the defendant. I think there must be some risk adn there- 

8 fore your Honor should fix a substantial bail. I don't know 

9 what the evidence is against this defendant as to whether 

10 or not he would throw away everything to flee this jurls- 

11 diction. I also 2 un informed I don't know whether this is 

>2 correct — that one other defendant in this case has bail 

13 I of $35,000. I say I don't know that that is accurate. 

i; 

14 ji This is what was told to me. 

I| 

15 ^ And if so, then, I would sul mit that that might 

iB j be a reasonable ball for this defendant who has no prior 

17 I convictlcn for any crime and has life-long roots in this 

18 I community, and again we are only in the accusatory stage. 

19 I $200,000 bail is simply an inference that the datandant 

i 

20 stands convicted today. 

21 I MR. KENNEY! The only defendant in the case who 

i! 

22 is held in that ball is Paul Crawford. Myars and Mann 

23 two defandants in tha casa, are held at no ball, which was 

24 set after this arrest in Washington and was continued by 

25 Judge Wyatt after their appearance on Monday of this week. 
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As to the other defendants, Chester Crawford Is 
held in $250,000 bail, your Honor, and the defendant 
Carroll is held in $200,000 bail. Paul Crawford, a known 
drug addict in Washington played the part of a messenger 
in this case and is charged in the indictment. The grand 
jury apparently felt that there was criminal liability. 

Mr. Me Cluskey on the other hand, is one of the procurers, 
as the government's case will show, of the two men who per- 
formed the robbery and killing in this case so that they 
certainly couldn't be considered in the same light with the 
evidence against them, and I think there is no comparison 
in setting bail on the two men. 

'"HE COURT: The application to reduce bail is 
denied. I will file a memorandum. 

Who represents Chester Crawford, Michael Direnso? 

MR. KENNEY: I believe so, your Honor. We notified 
Dlrenzo's office on Friday that there would be an arraign' 
ment on Monday and no one from the office appeared. However, 
Mr . Direnzo called me Monday afternoon and told me that h« 
represented Mr. Carroll and that he thought that he might 
represent Chester Crawford. No notice of appearan: 3 e has 
been filed as yet. 

I 

THE COURT: Rlppy, what is his situation? 

MR. KENNEY: He is serving a sentence in the 
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2 

Lawford Correctional Institution in Washington and we 


3 

submitted a writ to the Court to have him appear before 


4 

your Honor on Monday, June 25 at 10:00 in this courtroom 


5 

to plead to this indictment and have ball set, although I 


6 

guess it would just be necessary to have ball set because 


7 

mandatory pleas of not guilty were entered by Judge Wyatt 


8 

on Monday. 


9 

THE COURT: What is he in jail for in Washington? 


10 

MR. KENNEY: I am uncertain as to that. I know 


11 

he has been sentenced. 


12 

THE COURT: Does he have an attorney? 


13 

MR. KENNEY: Not at this time, your Honor. 


14 

1 THE COURT: Therefore as of now we need a lawyer 

< 

15 1 

1 

j for Paul Crawford? 


1 

Ifi 

j 

MR. KENNEY: That Isoorrect and, Rlppy when he 

1 


17 

appears . 


18 

THE COURT: All right. 


19 

1 . , ' . 


20 



21 
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W J 


23 



24 
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UNITED STATES OF AMERICA 


THOMAS JOSEPH CARROLL, ET AL 


Before ; 
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CR. 6.0-6 

> • .• . f D ^ 

r -UN; 01971 


Hon. Charles M. Mettn^r, 


Present : 


Mr. Vivianl 


District Judqc 


Wav; York, N. Y. 

June 25, 1973 - 9.45 a.m. 


Mr. Direnzo 
Mr. Hopper 
Mr. Gold 
Mr. Klempner 
Mr. Panzer 
Mr. Anolik 
Mr . Moge 1 


THE CLERK: United States vs. Thomas Joseph 


Carroll 


MR. DIH..NZO: P.eady. 

MR. HOPPER: Ready. 

MR. GOLD: Ready. 

Mr. KLEMPNER: Ready. 

MR. PANZER: Ready. 
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MR. AIlOLIK: Your Honor, I am supposed to start 

a case at ten o'clock before Judge Lasker, a multi-defendant 
case. This is an assigned case for me here. I j\.*t 
wonder if there is any way I could get a message to Judge 
Lasker. 

THE COURT: We are going to be out of here in 

time . 

MR. ANOLIK: Okay. Pine. 

MK. MOGEL: Ready. 

THE COURT: The reason I asked you gentleman to 
come in today is: (a) to fix up a motion scheduling date 

I 

;| and fix a date for trial, and (b) to have the defendants 

li 

plead to a superseding indictment. 

MR. Viviani, have you served all counsel with a 

|l 

I copy of the superseding indictment? 

r MR. VIVIHNI: I have just now given all counsel 

|l 

I a copy of 73 Cr. 606, which does supersede the original 
I indictment. I would like to inform your Honor that I am 

I filling in for Mr. Kenny. It is my understanding that there 

( 

I was some mixup in getting the defendants over here today and 
I was informed by the Marahel's office that they would be 
here late. 

In view of the fact tha't the defendarita have 
entered not guilty pleas on the original indictment, to 
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expedite matters, if counsel would waive their presence now 
and merely enter pleas of not guilty for them, we can just 
(jet on to setting motion dates and timing schedule. 

Is that agreeable to counsel? 

MR. ANOLIK: No objection. 

:ia. MOGEL: No objection. 

MR. GOLD: No objection. 

THE COURT; All right. Then not guilty pleas to 
73 Criminal 606 will be entered by counsel on the represent- 
ation to counsel that the superseding indictment, if they 
haven't had a chance to read it yet, is merely some changes 
of not great substance. One of the defendants pled to the 
superseding indictment. 

MR. VIVIANI; Mr. Paul Crawford, I believe, 
entered a plea. 

THE COURT: Mr. Klempner's client. 

MR. KUMPh'ER: That's correct. 

THE COURT: And he pled to the superseding indict- 
ment. I think at that time Mr. Kenny pointed out to you 
the differences between the original indictment and the 
superseding indictment; is that correct? 

MR. XLEMPNER: That is correct. I think there 
are only three or four minor changes. 

THE COURT: Have you pointed out to counsel the 
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changes in the superseding indictment? 

MR. VIVIRNI: Your Honor, I unfortunately have 

not. I will study both and .'.nform them over the phone, if 
necessary. I am sure that they will have sufficient time 
themselves to check into both, because 1 believe they have 
both copies of the indictments. 

THE COURT: All right. 

MR. ANOLIK: I didn't get the original indict- 


ment. 


MR. VIVIANI : I will furnish it to you. 

MR. AI'IOLIK: I was just assigned, your Honor. 

THE COURT: All right. Now, the question of 
time for motions and trial. These defendants, I understand, 
are all in jail. 


18 

17 

18 

19 

20 
21 
22 
23 


24 


25 


MR. VIVIANI: That's correct, your Honor. 

THE COURT: Jail cases. How about a trial 

date <^f September 11th? Any objection? 

MR. PANZER: Your Honor, that would present a 

problem for me. I can start it on the 4th of September. 

THE COURT: I can't. The Judicial Conference 

is the 7th and 8th, as you know. 

MR. PANZER: 1 already have a trial set down 

for that week. 

THE COURT: Of the lOth? 
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1 

2 

MR. PANZER; Yes. I ant booked up through the 


3 

rest of September. That's my problem. I can try it the 


4 

first week in October. 


5 

THE COUR*]’: Too long. I will have to get another 


6 

counsel, Mr. Panzer. 


7 

MR. P,\NZER: I am sorry. 


8 

THE COURT: Whom do you represent? 


9 

MR. PANZER: Mr. Rippy. 


10 

THE COURT; All right. I'll get another counsel 


11 

for I4r. Rippy, then. 


12 

i 

September 11th? 

1 


13 1 

1 

MR. ANOLIK: How long do you project the trial? 


14 i 

j Any idea? 


15 1 

1 

THE COURT: All I know is that the Government 

i 


1 

0) 1 

1 

1 said three days for its case. 


17 

MR. ANOLIK: That's okay. No problem with me. 


18 ! 

I have something two weeks later, which I don't feel would ' 


19 i 

present a problem. 


20 ■ 

THE COURT; Mr. Gold? 


21 

MR. GOLD; I have no problem. 


22 

THE COURT; Mr. Klempner? 


2;i 

MR. KLEM}>NER; No problem. 


24 

THE COURT: Mr. Mogel? 


25 

MR. MOGEL; No problem. 

1 


Ij 
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2 

THE COURT: Mr. Direnzo? 

1 

3 

MR. DIRENZC: I think that is convenient, your 


4 

Honor. 


5 

THE COURT; Mr. Hopper? 


6 

MR. HOPPER: All right. 


7 

THE COURT: Mr. Aoolik, you've already answered. 


8 

MR. ANOLIK: Yes. 


9 

THE COURT; All right. To the extant that counsel 


10 

is informed as to this case, would you say the case would 


11 

take more than two weeks to try? 


12 

MR. DIRENZO: It is difficult to say at this 


13 

time, if your Honor please. I shouldn’t think it would take 


14 

I nK}re than two weeks. 


15 

MR. VIVIANI; 1 don't think it will. I am 

1 


lb 

j 

somewhat familiar with it. I don't think it would last more 


17 ! 

i 

] 

than six trial days. 


18 

THE COURT: I'll set two weeks aside anyhow. 


19 i 

But you are going to have the Jewish holidays coming up on 


20 

the 20th and 2l8t, I think. But if we start on the 11th, 


21 j 

that means we ought to be through before that time. 


22 

All right. September 11th. All motions July 


23 

17th. That is roughly three weeks from now. 


24 

MR. ANOLIK: I wonder if we could have a little 


25 

bit more time. I may be out of the country for about a 
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10 
11 
12 

13 

14 

15 
10 


week . 

THE COURT; July 23rd7 

;1R. ANOLIK; That would be much better. 

THE COURT: July 25th? 

MR. ANOLIK: That would be fine. 

MR. GOLD: May I have the 27th? I am qoing to 

be out of the country for theweek commencing July 12th 
through the 19th and I would like to do these things when I 
come home . 

THE COURT: The 27th? 

MR. GOLD: Could I? 

] THE COURT: July 27th for all motiona. 

MR. GOLD: Thank you. 

THE COURT: There will bo no argument on them 

1 

i unless after reading the papers I think there has to be. 


'7 li 

II 

MR. VIVIANI 

: How long will the 

Government have 

18 

! to respond? 

Ten days, 

your Honor? 


19 

1 

1 

1 

THE COURT: 

They are returnable 

— I see . 

20 1 

1 


MR. GOLD: 

I would like to file 

the 27th. 

21 

1 

1 

1 

THE COURT: 

File the 27th. Then 

we'll have to 

i 

22 

1 

give you five days to answer. How about the morning of 

Zi 

August 2nd? 




24 


MR. VIVIANI 

That sounds reasonable. 

25 


THE COURT: 

By twelve noon. 
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2 

MR. DIRENZO; If your Honor please, — 

3 

THE COURT: Gentlemen, my clerk says that I am 

4 

scheduled for this courtroom for September. I think we are 

5 

going to need a larger courtroom, with seven defendants and 

6 

seven lawyers. We ‘11 notify you if there is a change. At 

7 

the present time the trial will proceed on September 11th at 

8 

10 a.m. in Room 35. 

9 

Does that cover everything? 

10 

MR. DIRENZO; Except, your Honor, i»n the super- 

11 

seding indictoent bail hasn't yet been fixed. 

12 

HR. VIVIANIi Correct. 

! 

13 

MR. DIRENZO: And I wouldat this time, recog- 

14 

nizing that bail had been fixed in the sum of, I think. 

13 

1 

$200,000 for the defendant Carroll — 

16 

MR. VIVIANl: Correct. 

17 

1 

1 MR. DIRENZO: — make an application to fix a 

1 

18 

I bail lower than that. It is bailable, and I feel that the 

19 

1 bail is prohibitive as it stands now. 

20 

1 

THE COURT: Wait. EJefore you leave, whom do you 

21 

represent, Mr. Anolik? 

22 

HR. ANOLIK: Mr. Mann. 

23 

THE COURT: Is bail fixed for Mr. Mann? 

24 

NR. VIVIANl: I believe bail has not been fixed 

25 

at this point, your Honor. 
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bail? 


THE COURT: Don't you think we ought to fix 


Mli. ANOLI : It might almost be academic. I 

cun assigned counsel. I don't mind fixing bail. 

MR. VIVIAI-JI; I am aware you have some back- 
ground in the case. I can give you a three minute summation 
of i t . 


9 

10 

11 

12 

13 ' 


14 j: 

15 || 


Hi 

17 

18 
19 


20 1 - 

21 ji 

!l 

22 j 

I 

23 

24 


25 


Dasically what happened is that in April of this 
year the Government alleges the defendants charged In 73 Cr. 
606 conspired to rob a mall truck carrying very valuable 
registered mail, stocks and the like. 

THE COURT: Just a second. 

Call Judge Lasker and say Mr. Anolik will be up 
in five minutes. Then he won't have to be so nervous. 

MR. ANOLIK: Thank you very much, your Honor. 

MR. VIVIANIi On that day the defendant stopped 
this mail truck in the vicinity of Williams and Beekman 
Street in lower Manhattan and the defendants Mann and Myers 
approached the truck with guns drawn. 

At the time, there were two men in the car, a 
fellow by the name of, I believe, Crawford, Crawford Lawrence 
I think his name was, the driver, and a guard by the nano of 
Hickey. Mr. Myers went to the Hickey side of the oar, the 
truck, and illed Mr. Hickey. Mr. Mann pulled or directed 



souTHtRN oiirmcT court ri R onriRi. u t. cuuRTMOust 
FOLIV lOUARC. NIV YORK. N.V. CO T-UM 


I 


1 

2676a 

JG 10 


2 

the driver of the truck, Mr. Crawford Lawrence, to get out 


3 

of the car, and when Mr. Lawrence tried to escape Mr. Mann 


4 

shot at him a number of times. There is no dispute as to 


5 

those facts, your Honor. 


6 

In view of that fact alone, I wouldrecciiunend 


7 

very high bail insofar as Myers and Mann are concerned. I 


8 

would suggest to your Honor that $500,000 is most reasonable 


9 

in view of the nature of the crime. 


10 

THE COURT: Well, we'll make it the same as 


11 

Chester Crawford, $250,000. 


12 

t4R. AliOUK: Very well. 


13 

i 

j MR. VIVliVNI : Insofar as the other defendants 


14 1 

1 

are concerned, Carroll, Carroll's bail is presently two 


15 1 
i 

' hundred, McCluskey is also the same, and Crawford is 250. 

1 


Ifi 

j At the time of the offense, all three of those 


17 

individuals were actually in the vicinity i>f the robbery. 


18 1 

each having an assigned task. Mr. Carroll, I believe, was 


19 1 

^ driving a van, or Mr. McCluskey was driving the van, one or 

t 

1 

20 ; 

the other, which stopped in front of the mail truck in which 

1 

1 

1 

21 1 

' the victim of the homicide and the victim of the assault were. 


22 

1 

Mr. Chester Crawford was also in the vicinity, in a tail car. 


23 

along with another tall car, and in that car was either 


24 

McCluskey or Carroll} I have forgotten which was there. 


2.5 

In addition, Mr. Chester Crawford furnished to the 
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two gunmen the guns that were used in the homicide. 

3 

In view of the facta surrounding the case, your 

A 

Honor, I would suggest that bail fixed on the superseded 

5 

indictment is reasonable and I wouldsuggest that it remain 

6 

the same. 

7 

THE COURT: Mr. Direnzo? 

8 

1 

MR. DIRENZO: If your Honor please, I might 

9 

point out that the defendant Carroll definitely denies 

10 

1 

complicity in this particular case. I might point out also 

11 1 

that the alleged shooter, the actual trlggerman, has had his 

12 

1 

1 

1 bail fixed in the sum of $250,000. 

13 , 

I don't think they can attribute any specific 

.4 

1 act connected with the homicide, although it is alleged, to 

15 

this defendant Carroll, and I submit that since he Is entitled 

\h 

! to ball, fixing a bail in the sum of $200,000 is tantamount 

17 

1 

1 to fixing no bail at all, and I feel that under the circum- 

18 

j stances, even if that bail were cut in half, I'm not so sure 

19 1 

' that we could even raise it. But I think that there should 

1 

20 j 

I 

1 

i be some distinction between the actual triggerman and the 

\ 

21 1 

1 

1 defendant Carroll, who definitely denies complicity in this 

22 

at all. 

2j 

Even if bail were fixed in the sum of fifty or 

24 

I a hundred thousand dollars, I'm not so sure that he could 

25 

make it, but I feel that under the circumstances there should 
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definitely be a distinction. 2678a 

3 

THE COURT: The application is denied. Mr. 

4 

Carroll's bail is fixed as $200,000. Mr. McCluskey's bail 

5 

is fixed as $200,000. Mr. Crawford's ball is fixed as 

6 

$250,000. 

7 

MR. VIVIANI; Your Honor, that leaves only Mr. 

8 

Rippy. 

9 

THE COURT: He doesn't have counsel. 

10 

MR. GOLD: Your Honor, with respect to Chester 

11 

Crawford, I've just been assigned to him. Of course I have 

12 

never met him. I have no objection to you fixing the bail 

13 

1 ^ou did, with the proviso that after I speak with him I be 

14 

1 

1 permitted to make — 

15 

1 

j THE COURT: Obviously that is granted. 

1 

16 

1 MR. GOLD: Thank you. 

17 

[ 

j MR« VIVIANI: Your Honor, I believe Rippy !• 

1 

18 

here on a writ. I think he may be incarcerated. I am not 

19 

1 

1 very sure of that. But I could check into it and bail may 

20 

i 

1 be academic in any event. 

21 

THE COURT: Mr. Panzer, are you familiar with 

22 

this at all? 

23 

MR. PAN2ER: Just fron my brief conversation 

24 

with Hr. Kenny. He sort of indicated that he thought Mr. 

26 

Rippy was incarcerated on another charge. But I haven't 
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2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 


13 


11 

15 

IB 


17 

IS 

19 

20 
21 
22 


23 


24 

25 


actua-ly spoken to Mr. Rippy. 

MR. VIVIANI; Your Honor, could Mr. Panzer be 
kept in the case until he has time ot talk to Mr. Rippy? 

1 understand he will be here today and perhaps make a ball 
application, if that is the case. 

THE COURT: Do you mind, Mr. Panzer? 

HR. PANZER: No, your Honor. I will be qlad 

to do it. I will be here today. 

THE COURT: What are we going to do when the 
defendants show up? 

MR. HOPPER: May 1 be heard on a ball applica- 

' tion for the defendant McCluskey? I made one previously 

i 

|| on the prior indictment. I would like to repeat generally 

ii 

what I said at that time. 

i, 

ii The defendant has never been convicted of a 

I 

I crime. He is married. He has four children. He has 

I spent his entire life in this jurisdiction. 

li 

While the nature of the crime is grave, from 

I 

I what 1 understand at this point of the case that doesn't 
impose all that much of a risk of his not being present for 
a trial because he protests his innocence and I know his 
attitude is that he is goingto be successful on this trial. 

I think the risk of him running Is minimal and I 
would ask your Honor to fix a rr-asonable bail. I do not 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 


15 


16 


17 


think that $200,000 is reasonable. It is untouchaOale . 

VIIE COURT; The application is denied. The bail 
will remain as 1 fixed it. 

What are we going to do about the defendants when 
they show up? Mr. Anolik will not be here, right? You 
are going on trial. 

MR. ANOLIK; Yea, before Judge Lasker. 

THE COURT; Why don't you leave now, Mr. Anolik, 
and would you designate one of the other counsel to represent 
you? 

MR. DIRENZO; I have no objection to it. EranMy, 
j! as far as his client is concerned, I have received informa- 
I tion that his client has either signed a statement or test!-* 

I fied before a grand jury and there might be a conflict. 

j THE COURT; Mr. Mogel will take it. 

I 

I MR. DIRENZO: Just SO I am not put in an embaras' 


18 

19 

20 
21 
22 
23 


j sing situation. 

j 

! THE COURT: Although you have all entered it, I 

think, if the defendants are being brought over, the plea 
should be teJcen in open court. 

MR. ANOLIK: I have interviewed my roan, your 

Honor . 


24 


25 


THE COURT: All right. Mr. Mogel, would you 
represent him on the pleading? 
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4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 
18 


17 


18 

19 

20 
21 


22 


MR. MOGEL: Yes. 

THE COURT: When do you expect these defendants 
to be brought in? 

MR. VIVIANI ; x was told maybe 10.30 or so. 

I will check in with the Marshals, and as soon as I find out. 
I'll let counsel know. 

THE COURT: Do you fellows want to sit in the 
back or go outside for a cigarette? 

MR. VIVIANI: Unless, your Honor, if they do 

come, and if counsel can go down to the lockup and talk to 
them, tell them what transpired, if theze is any objection — 

jl THE COURT: I think they ought to be brought 

li 

|! into open court. They may say they watned to be here. It 

I' 

I is a serious charge. And while I have complete faith in all 

!‘ 

I counsel, I think it would be better for everything to be put 

I' on the record in open court. 

I So why don't you go outside with counsel and make 

I 

. arrangements as to checking back here? In the meantime I 

i 

j will call the next case. 

j MR. KLEMPNER: Will your Honor exucse me? My 

i 

I cixent has pleaded. 


THE COURT: Your client has pleaded and the ball 

has been fixed, and you may leave. Thank you. 

MR. VIVIANI: Your Honor, I have an appearance 
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2 

Juclye ilrieant. It will be momentarily. May I be excused? 


3 

THE COURT: Yes. But arranye with these counsel 


4 

outside as to what you are going to do so they know what 


5 

you are going to do. 

- 

6 

(Recess) 


7 

(At 10.40 a.m., in open court.) 


8 

MR. PANZER: Your Honor, 1 have conferred with 


b 

Mr. Rippy and he informs me that he is currently serving a 


10 

sentence in VJashington, D. C. for carrying a dangerous 


11 

weapon, and that is a two to six year sentence, and he 


12 

! commenced service on that sentence on April 13, 1973. 


13 

I've gone over the Indictment with Mr. Rippy 


14 

and he wishes to waive the detailed reading of that Indict- 


15 j 

ment and enter a not guilty plea. 


10 

THE CLERK: The United States of Ainorica vs. 


17 

Robert E. Hippy, also known as Rlpp. Is Mr. Rippy here? 


18 

(Pause) 


19 

BY THE CLERK; 


20 

Q Are you Mr. Rippy? 


21 

A Yes, I am. 


22 

Q Would you state your full and correct name, sir? 


■£\ 

A Robert Ellis Rippy. 


24 

U Thank you, Mr. Rippy. 


25 

The gentleman standing on your right, Mr. Psnssr, 
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!. 
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r 

!i 

!i 

18 j! 

19 : 

20 
21 

22 I 


23 

24 


25 


is he your attorney? 

A Yes . 

Q Mr. Rlppy, do you waive the detailed reading of 
this indlctnient and plead not guilty? 

A Yes, sir. 

BY THE COURT; 

Q Mr. Rippy, I had assigned Mr. Panzer to be your 
lawyer and he informs me that he will be tied up during the 
month of September and we have set the trial of this case 
for September 11th. Consequently I will obtain another 
lawyer to represent you. 

Mr. Panzer has indicated to me that you are 
anxious to go back to Washington because you have an appeal 
pending from your present charge down there. 

A Yes, sir. 

Q However, 1 think you ought to stay here for a 
couple of days in order to confer with counsel whom I will 
appoint now for you in this case. I would think that 
certainly by some time tomorrow counsel will visit you and 
have preliminary talks with you regarding this matter, and 
than you'll have to make arrangements with him about being 
brought back hare to continue whatever conferences you think 
are necessary to have with your at.corney to represent you. 

Consequently I think that you can't be returred 


I 
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to Washj.nyt.ju until Thursday, and that of course will depend 
on the conferences you have with the person assigned to 
represent you. The trial will proceed here on September 11th, 
Now, what about the question of bail? 

MR. VIVIANI; Your Honor, it is my understand- 
ing that Mr. Hippy is presently serving two to six years, 
so bail is really academic. Out, in the event that he should 
be discharged before the time of trial, the Government would 
request a remand on this charge in view of the fact that he 
cannot be in any way hurt, because if he did make bail here 
it would make no sense because he would just go back on 
detainer to commence service of the sentence. 

I 

So I would suggest to your Honor that — 

THE COURT: I'll direct a remand, with a condi- 

I tion that if at any time in the future Mr. Rippy desires to 
j have ball fixed. I'll fix bail. 

MR. VIVIANI: Yes, your Honor. 

May I suggest that we adjourn the writ for one 
week from today? At that time Mr. Rippy will be produced 
here. Should counsel need more time, he could communicate 
with me, euid if he needs more than a week another adjourn- 
ment can be had. Should counsel find that he has interviewed 
him sufficiently, then we gould adjourn the writ and have 
Mr. Rippy returned to Washington, D. C. . Rather than setting 
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2 

a three to four day limit on it, I think it would be wiser 


3 

to set a week and hopefully another week. 


4 

THE COURT: If we satisy the writ here and Mr. 


5 

Rippy is returned to Washington — 


6 

Mi<. VTVIANI: Yes. 


7 

THE COURT; — then you would have to Issue a 


8 

new writ. 


9 

MR. VIVIAN I: ^^^rrect. 


10 

THE COURT: Does Mr. Rippy have to be brought 


11 

into court to satisfy a writ? 


12 

MR. VIVIANI ; No, he does not. That is why I 


13 

suggested a week. 


14 

THE COURT; And if counsel notifies the Court 


1* 

ll before — notifies you and you notify me, it could be satis- 

jl 

|l fied then. 

1 


17 

1 

MU. VIVIANI: Yes, sir. 


18 1 

THE COURT; All right. We'll do it that way. 


19 

MR. PANZER: Might I suggest, whoever the new 

1 


20 

1 

attorney is going to be, that ha contact me? Uecause I 


21 

know a little bit of this case and I can give him some back' 


22 

ground. 


23 

'^’«E COURT: Certainly. 


24 

v<*e, Mr. Rippy. 


25 

THE DEPENDANT RIPPY: In about twenty days I think 
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2 

T eua eligible for appeal bond in the district. Would that 

3 

affect me coming here? 

4 

THE COURT: No. If you are given the oppor- 

5 

tunity to be released on an appeal bond, then I assume that 

6 

che United States Attoi'ney and your counsel will ask to have 

7 

a bond fixed here. Because you cannot be released here 

8 

until bail is fixed. There is no point in fixing bail here 

9 

now in view of the fact that you are presently serving a 

10 

sentence. 

11 

MR. VIVIANI: The practical effect of it is. 

12 

if he does make the appeal bond, the remand application will 

13 

1 have him brought back up to your Honor to appear before your 

14 

Honor for the purposes of bail. 

1 

15 

1 

THE COURT: I understand. ! 

1 

Id 

1 

] MR. PANZSH: I've explained tl'.at to him, your 

17 

1 Honor. 


1 

THE COURT: July 2. | 

19 

1 

1 (Recess) 

20 

(11.10 a.ro. , in open court) 

21 

THE CLERK: The attorney for Carroll is here. 

22 

Mr. Direnzo? 

23 

MR. DIRENZO: Yea. 

24 

THE CLERK: Is the attorney for McCluskoy here? 

25 

MR. HOPPER: Donald A. Hopper. 
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2 

TllK CLEIiK: Who is the other gentleman that is 


3 

here? 


4 

MR. GOLD: For Chester Crawford. I just had a 

. 

5 

word with Mr. Crawford, who tells me that he has priviate 


6 

counsel . 


7 

THE COURT: Where is Mr. Crawford? 


8 

TH.. DEFENDANT CRAWFORD: Mr. John P. McGili cuddy. 


9 

but he hasn't filed a notice of appearance yet for the Court. 


10 

THE COURT: Have you heard of Mr. McGil) cuddy? 


11 

MR. VIVIANI: I knew he was in the case when Mr. 


12 

1 Crawford was arrested. I was unfamiliar with what transpired 


13 

* 

1 wiken the indictment was handed down. I don't know if Mr. 


M 

! McGilicuddy was here for that. 


If) 

MR. DIRENZO: I i.kight point out that Mr. McGili- 



cuddy has been representing Mr. Crawford. 

1 

! 

! 

THE COURT; That is Mr. Chester Crawford. 

1 

18 

' 

1 MR. DIRENZO: Chester Crawford, your Honor. And 


19 ' 

( 

there was some question about being retained, and I think 


20 

I 

, that is the only reason why he has not filed a notice of 

1 

21 

' appearance in this case in his behalf. 

1 


22 

j THE COURT: Mr. Crawford, if he hasn't filed a 


2.1 

t 

notice of appearance, I have to assign counsel for enu. 


24 

Tin: UEFENDAMT CRAWFORD: I think hs was going 


25 

to to It today, your Honor. 



1 
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2 

THK COURT: Let's proceed aa follows: Mr. 


3 

Gold will represent you until Mr. McGilicuddy files that 


4 

notice of appearance. And if he doesn't file it today or 


5 

tomorrow, then Mr. Gold will be assigned to Mr. Crawford. 


6 

MR. GOLD: Yes, sir. 


7 

THE COURT; Do you want to hold up your designa- 


8 

tion for me to sign until Wednesday? 


9 

MK. GOLD: No. I think, your Honor, the approp- 


10 

riate thing to do would be to assign me, and if he gets 


11 

private counsel then relieve me. 


12 

THE COURT: Well, while I've got you here, since 


ii you've been around, I could assign you then for Mr. Rippy. 

II i 


14 ! 

1 i 

MR. GOLD; Me doesn't have counsel. 


l;7 1 

THE COURT: Mr. Panzer, you recall, would not 


1« 1 

be available to start the case. We've already asked Maqis- 


17 ! 

1 

' trate Jacobs — we'll work it out somehow, Mr. Gold. Hut 

1 

i 

18 1 

1 

as of now, Mr. Crawford, since the man you say is supposed 

1 

1 

1 

19 

! to represent you is not here and has not filed a notice of 

1 

1 

20 

1 

appearance, I will appoint f4r. Gold for the purpose of this 


21 

I pleading. 


22 

j Have you indicated to Mr. Crawford that this is 


2:1 

d superseding indictiuent, Mr. Gold? 


24 

MH. GOLD: 1 will. 


25 

THE COURT: Will you do that first? 
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8 

10 

11 

12 

13 


14 
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! 


o; 


19 i 

i. 


20 


21 


22 


2;i 


24 


25 


I gather, Mr. Direnzo, you have done that. 

MK. DIRENZO: I have already explained the 
details to Mr. Carroll. I told him what the precise verb- 
iage was in the superseding indictment that was not in the 
original indictment. 

THE COURT: Mr. Hopper, have you advised Mr. 

McCluskey? 

MR. HOPPER; Yes, I have. 

THE COURT: All right. I.et*3 take the plea. 

THE CEERK: Mr. Direnzo, do you have un appli- 

cation with respect to the plea for your client? 

MR. DIRENZO: 1 do. 

If your Honor please, the defendant desires to 
enter a plea of not guilty. The Indictment has been road 
and explained to the client and 1 take it the client does 
waive the formal reading of the indictment. 

Is that correct, Mr. Carroll? 

THE DEFENDANT CARROLL; Yes. 

LY Ti»E CLERK; 

U In the United States of America vs. Thomas Joseph 
Carroll, Mr. Carroll, will you please rise? 

Mr. Carroll, the gentleman standing on your loft, 
Mr. Direnzo, la he your attorney? 

A Yes. 
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2 

Q Mr. Carroll, do you waive thedetailed reading of 



3 

this indictment and plead not guilty? 



4 

A Yes, I do. 



5 

THE COURT: All right. Mr. Hopper. 



6 

MR. HOPPER: Ihave explained the changes in the 



7 

indictment to the defendant. I would like to inform the 



8 

Court he would like to enter a plea of not guilty. 



9 

BY THE CLERK: 


• 

10 

Q Mr. McCluakey, would you state your full and cor- 



11 

rect name, please? 



12 

j A Vincent McCluakey. 



13 

' Q Mr. McCluakey, the gentleman standing on your 

1 



14 

1 

j right, Mr. Hopper, is he your attorney? 



15 1 

A Yes, sir. 



Ifi j 

i 

' Q Mr. McCluakey, do you waive the detailed reading 



17 1 
1 

j of this indictment and plead not guilty? 

1 


18 1 

1 

A I do . 



19 

THE CLERK: Mr. Gold? 

1 


20 

1 

MU. GOLD; The defendant Chester Crawford wishes 

1 



21 

1 

1 

1 to waive the detailed reading of the indictment and plead 

j 

1 


22 1 

1 not guilty. 



23 

BY THE CLERK: 



24 

Q In the United States of America vs. Chester Craw- 



25 

ford, Mr. Crawforu, the gentleman standing on your left, Mr. 
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19 


20 


21 


22 ' 

23 

24 
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Joid, is he your attorney? 

A At the present time. 

o Mr. Crawford, do you waive the detailed reading of 
this indictment and plead not guilty? 

A Yes . 

THL COURT: The trial date is set for .September 
il, iJli in Room 35 at 10 a.m. 

MR. DI RENZO; If your Honor please, will the 

record also show, for the benefit of the defendant Carroll, 
th.Tt an application in his absence was made to fix bail and 
that I had attempted to obtain a reduction in the original 
$200,000 bail that had been set and after argument your 
Honor denied the application to fix bail .ind fixed bail in 
the sum of $200,000, 

THE COURT: That's true, and that's true for Mr. 
Hopper regarding Hr. McCluskey. And Mr. Gold, you make an 
application on behalf of the defendant Crawford? 

HR. GOLD; Your Honor, what 1 would like to do 
is, he expects to see Mr. McGilicuddy today or tomorrow. 

THE COURT; I'll adjourn, then, any application 
by Hr. Crawford. 

(Rause) 

THE COURT; The defendants may be returned. 

(Pause) 


**OU r Ml MN DtST MIC t ( OUNT Hfc. POM f CN&. H ^ f r HOUkl 

»OttV ^OUAMC VOUK. M.V. CU f OllU 

/ 


I 

I 


1 


JG 26 


2692a 


2 

3 


4 

5 

6 

7 

8 


9 

10 

11 

12 


13 

14 


ii 

j 

1 


If) 


16 

I'? 

I ( 

18 

19 -I 

20 
21 
22 
23 


24 

25 


I 
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(At 11.40 a.m. in open court) 

THE COURT; Mr. Mogel, did- you tell Mr. Meinn 
that Mr. Anolik was here but had to go to •'Mend another 
^;ession of the court? 

MR. MC)GEL: Yes, your Honor. Your Honor, 1 

told him that. I've also advised Mr. Mann and Mr. Myers 
of the changes in the superseding indictment and told them 
that otherwise that it is the same, and both Mr. Myers and 
Hr. Mann will waive the reading of the indictment and plead 
not guilty to all counts. 

THE COURT; All right. 

BY THE CL.LRK: 

U The United States of America vs. Terence Dewey 
Myers. Mr. Myers, please rise. 

Tlie gentleman standing on your right, Mr. Mogel, 
is lie your attorney? 

A Right. 

U Mr. Myers, do you waive the de'..*iled reading of 
this indictment and pelad not guilty? 

A Yes . 

THE CLERK: You may be seated. 

THE COURT: Do you want to make a bail applica- 

tion? 

MR. MOGEL; I believe that bail was fixed in a 


I 

I 
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ijrior application in the amount of §250,000. There will be 
no further application at this time. 

THK COURT: All right. 

MR. MOGEL; With respect to Mr. Mann, he has not 
pleadeii as yet. 

THE COURT: Mr. Mogel is appearing on behalf 

of Mr. .\nolik solely for the purpose of taking this pleading. 

I 

ilY Tin: CLhltK : 

Q In the United States of America vs. Jeffrey 

; \ 

i-latiiewr. Mann, Mr. Mann, Mr. Mogel is here temporarily just 
for the pleaditig. 

t 

jl A Yea. 

11 

! 0 Mr. Mann, do you waive the detailed reading of 

1 

' this indictment and plead not guilty? 

I' A Yes, sir. 

jj rij<. MOGEL: Your lionor, I believe that Mr. 

i' Anolik joined in an application for a reduction In ball with 

ii • ' I 

t • 

i' some otl er defendants and it was fixed at $250,000. 
j{ THE COURT: That is true. 

MR. MOGEL: I have advised Mr. Mann of that. 

I THE COURT; All right. The trial will proceed 

on September 11th in this courtroom at ten a.m.. Counsel 
have- been advised of the time for motions. 

MU. ViVIANl: 'I hank you, your Honor. 
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UNITED STATES OF AMERICA, : 


5 

vs . : 



73 Cr. 606 


6 

PAUL CRAWFORD, : 


7 

Defendant. : 


8 



9 

Before : 


10 

HON. CHARLES M. METZNER, 


11 

District Judge 


12 



1 New York, N. Y. 


13 

1 June 20, 1973 - 10:30 a.m. 


14 

1 

1 APPEARANCES : 


15 

i 

PAUL CURRAN, Esq. 



United States Attorney for the Southern District 


ir> 

1 of New York 



! BY ; JOHN J . KENNEY , Esq . , 


17 

1 Assistant United St<<tes Attorney 


18 

j JOSEPH KT.EMPNER, Esq., 
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THE CLERK; Is the government ready? 

MR. KENNEY; Government is ready. 

THE CLERK; Defendant ready? 

MR. KLEMPNER; Yes. 

THE COURT; I understand you filed a superseding 
indictment. 

MR. KENNEY; That is correct. 

THE COURT; Do you have a copy of the superaeding 
indictmtint? 

MR. KENNEY; I have given him an indictment which 
is not superseded but which is identical except for four 
changes in the wording which I can point out to Mr. Klempner . 

THE COURT; I think you should. We might as well 
take the pleading to the superseding indictment. 

MR. KENNEY; All right, your Honor. 1 don't have | 
a copy of the suf^erseding indictment but I will make the 
changes for him on the old indictment. It will only take 
a moment. 

THE COURT; All right. 

(Pause . } 

MR. KLEMPNER: I have now been given the correction i 
between the original and the superseding indictment. We 
will be prepared to plead. There is just one matter I 
would like to mention before that. 
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I appreciate your Honor's appointing me in this 
matter. As always, it's a very great pleasure for me to 
appear before your Honor. 

I eun not certain that as of this moment my name 
is still on the list of attorneys who are qualified to re- 
ceive appointment. When the list was revised, I was some- 
what delinquent in resubmitting my name. I did that 
eventually. I am not certain that I am still on the panel. 

THF COURT: YoiiW better go check it. 

MR. KLEMPNER: I shall. 

THE COURT: You are qualified to handle the arraign 
nent proceedings. 

MR. KLEMPNER: I certainly am and I certainly will 

do that. 

THE COURT: Are you ready to plead? 

MR. IXEMPNER: Yes. The defendant, Paul Crawford 
at this time waives the reading of the superseding indict- 
ment and he offers to plead not guilty at this time. 

BY THE CLERK: 

Q In the United States of America vs. Paul Crawford 
are you Mr. Paul Crawford? 

A Yes. 

Q Mr. Crawford, the gentleman standing on your left, 

Mr. Klempner, is he your attorney? 
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2 

A Yes. 

3 

Q Mr. Crawford, do you waive the detailed reading 

4 

of this indictrient and plead not guilty? 

5 

A Yea. 

6 

THE COURT: Is there a bench warrant issued on the 

7 

old indictment? 

8 

MR. KENNEY: That is right. I believe there was. 

9 

A detainer was filed in Washington. We would move to — 

10 

THE COURT: Is Mr. Crawford now in custody here 

11 

in the Southern District? 

12 

MR. KENNEY: Yes. He. was arrested in Washington 

13 

on a complaint filed down there with regard to the seune 

14 

1 

i facts which happened in this Court. 

15 

THE COURT: Part of the removal proceeding. 

10 

1 MR. KENNEY; Yes. Once our warrant was lodged 

17 

he waived removal and came up here voluntarily. j 

18 

1 THE COURT: All right, the bench warrant issued 

« 1 

1 

19 1 

; 1 

in 73 Cr. 583 is vacated. 

20 

THE COURT; What about bail? 

21 

1 

MR. KENNEY: The government would ask $35,000 bail. 

22 

your Honor, which is the bail that was set by the United 

23 

States Magistrate in Washington on tho original complaint 

24 

in Washington. Again, we repeat the serlousnesa of the 

25 

offenses charged and point out that Count 2 of the Indictment 

1 
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is punishable by mandatory life sentence. Mr. Crawford has 
been prior to his arrest a tire changer with, I believe 
Hertz Company in Washington. He has periodic employment, 
spasmodic employment, and he has no roots in the community 
here in New York. I am not familiar with his roots in tK<’ 
community in Washington. 

I think that the bail is reasonable under the 
circumstances . 

THE COURT: Mr. Klempner, the government requests 
$35,000 bail. 

MR. KLEMPNER: Yes. If your Honor please, any 
significant bail in this matter would prevent the defendant's 
being at liberty, so 1 u$ not going to oppose that bail 

•r 

at this time. I would rather ask permission at a later 
date to make an application thet that bail be modified. 

THE COURT: All right, bail is fiMd at $35,000. 

(Pause. ) 

Tlif COURT: Remanded in lieu of bail. 

MR. KENNEY: Your Honor, there would be no reason 
for Paul Crawford to be here in person on Monday; is that 
correct? 

THE COURT: No; since he's pled to the indictment. 

May I see counsel up here. 

(Discussion off the record at the bench.) 
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i 

1 

2 

(Caaa callad.) 

1 

3 

MR. KENNEY: The government la ready. 


4 

THE CLERK: Are there any attorneys for the 

1 

5 

defendants? 


6 

MR. KENNEY: I don't believe there are f your Honor. 


7 

I was talking to Mr. Half its who represents Mr. 


8 

Rlppy this morning. He was scheduled to have a hearing with 


9 

regard to Miranda warnings being given with regard to Mr. 


10 

Rlppy making a statement. However, due to as oversight by my- 


11 

self, this man Rlppy Is In a correctional Institution In 


12 

Washington. I did not realize until yesterday that the writ 


13 

he had been brought up here on In late June or July had been 

■ 

14 

satisfied, so Mr. Halfltz and I both concur we can't proceed 

1 

15 

with the hearing without the defendant and we would ask your 


16 

Honor to adjotim the date of the hearing. 


17 

7 prepared a writ, and the date X had typed up Is 


18 

Septesiber 17, the day of the trial, with the Idea your Honor 


19 

could correct that to whatever date prior to that would be 


20 

convenient . 


21 

I might mention at the same time that I expected 


22 

Mr. Kaplan to be here this morning. I spoke to an associate 


23 

of his, Mr. Kenneth Clark, who Indicated he would not be. Nr. 


24 

Kaplan Is desirous of making some similar motlonii with regard 

1 

25 

te a Miranda hearing. 

( 

1 
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THE COURT: Who is Mr. Kaplan? 

MR. KENNEY; He represents John Turner, who is the 

j John Doe in this indictment. 

I 

The government filed a complaint after Mr. Turner 
was arrested which was in June of this year, late June and the 
reason we did that was because a reading of the minutes before 

I 

1 

j the grand jury indicated there was some confusion whether it 

! 

I was clear to the grand jury that John Turner was in fact the 

i . _ _ 

j John Doe in the indictment, so we filed a complaint and we plan 
to supersede the indictment to eliminate simply the John Doe 
a/k/a act and put in the name if the grand jury would accept it 
i-i)at way, John Turner. 

ii 

l| 

l[ The grand jury will be returning September 11 but 

in the interim, Mr. Kaplan was appointed by the magistrate. 

i' 

II 

THE COURT: VHien was he appointed? 

j MR. KENNEY: Mr. Kaplan was appointed I believe in 

August. We didn't file the complaint until August although wo 
ocated Mr. Turner in late June. We didn't actually file the 
complaint, and I don't have the date with me, but it was be- 

,1 

tween August 2 and approximately the 16th or 17th of August. 

I , 

I I believe mid-August. 

i 

jj Since Mr. Kaplan was appointed, he has come into 

il my office and had complete discovery in the case and he has 

l| indicated to me on the telephone, yesterday, that he does not 

i! 

I 

II 
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feel the filing of the indictment Including Mr. Turner's name 
and eliminating John Doe would prejudice him in any way with 
regard to the September :.7 trial date. However, I think it 
is only fair to alert your Honor that the reason we bring this 
up now, we are going to say if Mr. Kaplan were here, he would 
say that he asked the government yesterday to agree to adjourn 
the time for any motions or hearing on Miranda with regard 
to John Turner because he has raised certain issues with 
regard to Turner that the government wants to investigate so 
there is a possibility that the motions may be unnecessary. 

We felt we have no objection to doing that but we 
didn't want to do that with the court having set today for any 
such hearings, to lay understanding, so we thought Kaplan would 
be here this morning. I called his office last night after 
talking to your chambers and apparently there was some con- 
fusion. 


I We mention that now because we have asked that 

j the court state that any hearing for Mr. Turner, if such a 

ii 

I motion would be made, be made at the same time as Mr. Hippy's. 
1 I was going to alert the court to the fact there 

r 

|i is a possibility if Mr. Kaplan should make his motions, Mr. 

|! 

Kaplan would move for a severanoe of his client. If that 
motion was successful, it would not mean a change in the 
I September 17 date, it would simply mean there %«3uld be a 
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necessity for two trials of one or more of the defendants 
being severed. 

THE COURT; When do you say the grand jury is 

meeting? 

MR. KENN'i.V; September 11. We have had some dif- 
ficulty as your Honor might Imagine in getting the June rogular| 
together because of their vacation schedules. 

THE COURT: Why don't we adjourn this hearing on 
Hippy to September 13 at 10 o'clock room 35? 
i| MR. KEMNEY : With regard your Honor to ll.e date In 

the writ, today being the 5th, may we make the writ returnable 
|then if it would be convenient for your Honor to Wednesday 

j morning? I don't believe there is a requirement here before 

I 

I your Honor and we could have the marshall send the writ up to 

i 

your chambers. I am just thinking of Mr. Halfitz wanting to 
j see Mr. Rippy. 

THE COURT; Let me have the writ. 

Can't you get him here sooner? Today is Wednesday 
the 5th. He is in Washington, D. C. Can't yoj have him here 
by the 11th? 

MR. KENNEY; I think we can probably have him here 
by the 11th, your Honor. 

THE COURT; I have changed the date to the 11th. 
Conform your copies to it. 
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Have you notified all defense counsel of the 


disposition of your sealed affidavit? 

MR. KENNEY; Yes, your Honor. I believe I sent a 
copy to the court of the letter. I ain sorry I don't have my 
whole file with me. I was before Judge Edelstein and I came 
right down. 

THE COURT: All right. 

MR. KENNEY: May I give your Honor the requests to 
charge and I will just hand it to your law clerk. 

THE COURT; All right. 

MR. KENNEY: We just want to clarify this matter 
with regard to Mr. Turner. Is it the court's understanding 
it will be adjourned to the seune time as Rlppy? 

THE COURT: My understanding is that I have set 
down a hearing on Rippy for 10 a. m. September 13 and that if 
Mr. Turner wishes to raalte a similar motion. It will be return- 


able at the seuTte time and place. 
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THE COURT; Gentlemen, I gather now we have present] 
the defendant Me Cluskey represented by Donald A. Hopper. 

We also have the defendant Crawford represented by 

:ay Gold. 

MR. GOLD: May I say that the defendants are not 
here, your Honor. Just the lawyers. 

VHJ' COURT: The defendant Plppy is represented by 
Frederick P. Hafetz. 

The defendant Meyers is represented by Murray 

fioqel . 

None of the defendants are here, nor were they 
asked to be here, except the defendant Me Cluskey. 

MR. KENNEY: Your Honor, the defendant Me Cluskey 

is here. 

THL COURT: Let's take up this application for 
change of attorney first. 

MR. GOLDBERG; May I address the court on behalf 
of that application. My naune is Jay Goldberg. 

Your Honor, about a week ago, the family of Mr. 
McCluskey consulted me about a trial which they told mo was 
originally scheduled for the 11th. Then, from Mrs. Me Cluskey ,| 

I understood that it was to go on on the 17th. 

THE COURT: The 10th. 

MR. GOLDBERG: I am telling your Honor why I procee4e<l 
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with the application. I was told that it would go on the 17th. 

When I prepared the motion papers I visited with 
the defendant Me Cluskey, I learned that the case was not 
scheduled for the 17th or the 11th but the 10th. I had a trial 
comi.iitiient v;ith Judge Dooline in the Kastern District. That's 
a case that will start on the 4th and, according to the judge's 
l,av clerk, it is scheduled between 5 and 10 days. I would thinft 
a safe estimate would be seven. 

I stand here, yo\ir Honor, somewhat upset by the 
fact that perhaps had I realized the case was on the 10th I 
might have taken a different approach, but I went and I visited 
with the defendant. I was retained by the family, the wift^, 

I 

prior to my learning of the 17th not being the fixed trial 
date . 

I called Judge Pooling to try to reschedule the 

Sei)tember 4 titc and I was unable to do anything with that date.! 

! 

Should your Honor see fit to act upon my applicatio^ 
I would prepared on the September 4 date to engage counsel, 
with tlie . jient of the defendant, for all proceedings <ifter 
my suiiunation, including the charge and jury deliberations. 

I recognize that with the court's calendar as congested as it 
is these trial dates are fixed, but I can only commend to your 
Honor the feeling that the defendant would like me to appear as 
his trial counsel. Ho doesn't make this application on the eve 
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of trial but rather a month prior to the scheduled trial. 

Of course, the penalties are so severe in this 
case tnat I would just asV your Honor to try to accommodate 
the interests of all, and also the riqht of the defendant 
Me CluvlfV to h ivo counsel of his own choosing. I cannot do 
anything more than that. I don't come here with a position 
that I feel that the relief must bo granted. I know it is in 
the exercise of this court’s discretion, and perhaps had it 

1 not been a case where penalties are severe as this I might havp 

! 

j thought better than to press this application. 

! It soei.'s to ne in a case where the defendant 

!' faces the kind of penalties that he does here, if there is 

!i 

any way possible that this court can favor the defendant with 
counsel of hir. own choosing, I would commend that approach to 
' your Honor, most respectfully. 

i THH COURT: We are dealing with seven defendants 

|i and seven lawyers. All defendants are presently In jail, so, 

1 obviously, the quicker the trial proceeds the better. 

I 

j' Secondly, to got seven lawyers to agree on a date 

is one terrific job. This date was fixed back in June. 

I 

i MR. GObDBERG: I can appreciate that, your Honor. 

THE COURT: Pardon me. I listened to you and now 
you listen to me. 

It was done because of various vacation schedules 

|( 

il 

I 
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that counsel had. T wanted these motions which are deemed 
returnable today returned earlier, but some of the lawyers 
said they were going to he away in July and the return date was 
later. Other '.i->;yers are going to be away In August. So we 
took the first available date, which is the 10th, for this. 

The Judicial Conference is September 7. There was no sense 
in atarting on Tuesday, or Wednesday, and then adjourning to 
go to the Judicial Conference. 

Now, in order to reschedule this, bearing inndnd 
that 1 have five trials back to back from September 10 to 
November 2, all criminal trials where the dates were firm, 
lawyers have set the time aside, it means not only finding the 
trial date agreeable to several lawyers, in tliis case but find- 
ij.q time agreeable to all the other cases that follow It. 

This is a very serious case because it involves 
bribery in the model cities program. Counsel are involved. j 

I 

The only thing I can do for you is if all the othe]| 
six counsel and their clients agree to a week's adjournment, ! 


that I can do. That's the only change that I agree to. 

We will start with you, Mr. Gold. 

MR. f70LD: For iuyself and my own schedule, your 
Honor, I have no commitments which would interfere with a week 
adjournment. I have not talked to my client about it. I don'| 
anticipate that he would have an objection, but I will do so a4 
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2 your Honor's suggestion. 

3 THE COURT; Mr. Hafetz? 

4 MR. HAFETZ; The seune as Mr. Grid. I have no 

I 

problem will. - voek ' s adjournment. I will communicate with 
r.'Y cli'int. Ho is presently serving a sentence on another 
charge . 

THE COURT; You don't have a problem. 

MR. GOLD: My client was just sentenced to a ton- 

10 i year term also. I don't know whether ho Is actually serving 

I 

11 I it at West Street. I don't anticipate an objection. 

It 

IZ jl MR. GOLDBERG; I spoke to Robert Mitchell and he 

i| 

13 I told me, authorized me, to indicate that he would have no 
It j; objection to an adjournment of the case. 

'■ j THE COURT: We also have to obtain the approval of 

Hi I the defendants v’ho are sitting in jail for an extra week, but 
17 I, I a.ssume Mr. Goldhas no problem with hin client. Mr. Hafetz 
IH jl says it is all right. Mr. Mitchell, you say, approves. 

h 

19 |, Mr. Mogel? j 

1 

2(1 MR. MOGEL; Your Honor, subject to the approval of 

21 ‘ my client there v/ill be no difficulty. I have no discussed ! 

I* I 

22 j this with my client. 

Zl THE COURT; That leaves Klempner and Direnzo. 

24 That's all. 

Z') You have them call me by tomorrow or Wednesday. 


5 

(i 

7 
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If it IS all right with them and their clients I will put the 
case over. If they don't agree I will not put it over. 

MR. GOLDBERG; I tried to reach Mr. Direnzo but was 
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unable to do so. 
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10 

11 

12 
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22 


THE COURT; Or Mr. Klempner? 

MR. GOLDBERG; I made no effort to reach him. 

THE COURT: His telephone number is 925-3177. 

MR. GOLDBERG: I would undertake to speak to Mr. 
Direnzo tind Mr. Klempner. 

THE COURT: I have a case scheduled to start the 
! 20th, whicli I have to adjourn. I can't adjourn all five. One 

'i 

I can take out and put at the end. beyond that I will bo 
I jugglii-^g five cases if 1 tried to find any other date. So 
when you say you will be free by the 17th — 

MR. GOLDBERG: I appreciate your patience, 
i THE COURT: I should let you know that I spoke to 

jj Judge Dooling myself to see if we can work it out. Obviously | 
' I 

I ic could not be because his date was a firm date and he pro- 
ceeds the same way I do. T put cases off for two or three 

I 

' months for trial but the date is firm and there are no adjourn- 
I ments. 


21 


24 


2.5 


The only reason I am considering this is because 
of the seriousness of the crime involved. If it were not for 
that there would be no adjournment. 
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Aa I expect counsel to keep their date with me, 
they iiave a right to expect me to be available when they set 
the time aside to try their case. 

If T hear from you, Mr. Klempner, Mr. Direnzo, Mr. 
Mitchell, and Mr. Mocjel regarding their clients we will put 
it off. 

Can we have your phone number? 

MR. nOLDHERC: It is 374-1040. 

THE COURT: Pending that, Mr. Iiop£)er, I say you 
are still on the ca83. If you wish to sit here and listen to 

ll the argument of these motions — I aun sure you know what it is 
about. Mr. Hafetz has asked to argue. Mr. Gold has said 

i! 

!■ that he would accept Mr. Hafetz 's argument. 

' MR. GOLD: Ho. I said, your Honor, he Is going to 

carry the laboring oar. I would like to sit by. 

I THE COURT: If he misses something you would like 

j| to put a few words in? 

r 

You might as well sit here, Mr. Goldberg. 

i 

'I MR. GOLDBERG: I will. 

h 

l| THE COURT: Mr. Hafetz, you may proceed. 

! MR. HAFETZ: Good-morning, your Honor. 

Your Honor, I state, first, that I submitted my 
memorandum prior to receipt of Mr. Kenney's papers, so perhaps 
we can save argument on a few points that I have raised initi- 
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ally Infore I yo into those that are in dispute and has signi- 
ficance. 

r4i-. Kenney, apparently, has consented, as I read 
his papers, to allow an interview of the government witnesses 
i.i the case upon consent of their counsel. He har. leprosentod 
in his affidavit, as I read it, the last page or next to the 
last page, that all government witnesses — 1 assume this 
applies other than to government agents in the case — are 
co-defendants and, as I understand in the affidavit further. 

If th i .. jnsel consent Mr. Kenney will arrange to have those 
defendants who are incarcoratod produced at the courthouse at 
a date t-j be fixed, today I hope, for interview by the remain- 
ing defendants' counsel. 

TUI-; COURT: Mr. Kenney? 

MR. KENNEY: Well, it is close to what we said. 

We don't say that all witnesses are co-defendants. Wo say we 
con t have any incarcerated witnesses who are not co-defendanti| 

Other than that, anybody in our possession, whethoij 
they are co-defendants or whatever, if any defendant wants to 
talk to them we will produce them so they can be talked to. 

THE COURT: In other words, your concession is to 
witnesses who are incarcerated? 

MR. KENNEY: Anyone who is incarcerated that the 
defendants would like to talk to, the government is willing to 
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produce them. 

Naturally the government cannot insist they talk 
to the defendants, and if they are co-def endantn they have 
councel and the government will produce them all with their 
couns.il who will be notified of the request. 

THN COURT: You understand his concession? 

MR. HAFETZ ; I do. I think it is a little differan 
than the sentence in the affidavit. 

MR. KENNEY: May we have a paragraph niunber? 

MR. HAI TTZ : Paragraph 29 number 90. 

The Government <loe8 not have any incarcerated 
v/itnesses or potential witnesses who are not also defendants 
in this case. 


I read that to mean ail witnesses who are co- 



defendants. 




1 ■ 


THE 

COURT: 

As 0 f now . 


18 

1 

MR. 

KENNEY : 

That's right. 


19 

' 

THE 

COURT: 

Do you want a date for their 

produc- 

20 

' tion? 





21 

' 

1 

I '.r . 

Kenney? 



22 

1 

MR. 

KENNEY : 

Any date. They arc in West 

Street . 

2:1 

We can 

produce 

them tomorrow. 


24 


MR. 

GOLD: 

Tomorrow is fine. 



i 

MR. 

HAFETZ : 

Can we make tlwit tomorrow afternoon? 
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TIIL COURT: First check with their attorneys. 

MR. HAFETZ : May I ask who the witnesses are so I 
can secure the attorneys' consent. 

MR. KENNEY: I think there is a fundeunental mia- 
uiidcr standing . Ti >■ government has seven people in custody. 

V/o will produce those seven people. We will not identify 
witnesses unless the court orders us to do that. 

THE COURT: Now you are getting down to the nu^> 
of your question. 

MR. HAFETZ: Let me then launch into the artiument 
which I thought was going to be ctoviatod on this issue. 

THE COURT: You came in with a happy mind. 

MR. HAFETZ: Judge, aside from the cases and AHA 
citations which I have set forth, 1 think the most important 


factor is this is a capital case. If it is not still capital ^ 

I ! 

the defendants stand to face a life sentence, and I think in | 

l’ j 

. such a case where the charge is .so severe, in the interests of 
justice, unless the government can show some reason not to, 
it would require the defendants to have in advance the names | 
of those witnesses to be able to conduct any interviews and 

i 

I 

trial preparation. T really cannot add anything to that. 

1 think the nature of the case speaks for itself, and that la, 
as far as seriousness. 

There are some canes which I have noted which are 
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not directly in point. The naum case, which is in the foot- 
note, speaks generally about disclosure and adopts the ABA 
standards on that. This case is still a capital case. 

THE COURT: Is it? 

MR. HAFETZ : Well, I recognize that the court, 
when called upon to rule on the statute, might rule it un- 
constitutional. I am cognizant of that. It has not been so 
ru..eJ yet. i;ven if it were, I think the question becomes some- 
|What tricky in that it Is still labeled as a capital offansa 
Congress has j>rovided under Section 14-32 for the naming of 
' witnesses. 

II 

tl 

I THE COURT: In a capital case. 

I 

If I were to hold it is no longer a capital case 

l' 

because it is unconstitutional to impose the death penalty, 

it is no longer a capital case. Capital puni ilunent moans i 

' I 

; I 

decapitation. Congress has not seen fit to say that a capital ; 

H i 

I, case is one in which life imprisonment is embraced within its | 

;■ I 

I terms. A capital case means capital punishment. 

ji 

il Consequently, to clarify the atmosphere, I will 

i 

|i now rule that the provision for the Imposition of capital 
punishment is unconstitutional in the section Involved ia this 
case. The court will not impose such punishment if the de- 
fendants are found guilty of first degree murder. We will 
not submit to the jury the question regarding recommendation. 
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Tliat brings you then not to the section application l.ut to the 
Bauin case. 

MR. HAFETZ : With respect to Bauni, the issue there 
coiicernocl the non-revelation of witness testimony concerning 
prior criminal acts by the defendant not revealed until the 
time of trial when defense counsel previously made a pretrial 
•■equest and then requested an adjournment time to ilo investi- 

! gation concernin<j that. The court denied the request and 

I 

j roversoU its rulintj that that reouest should have been granlod 
prior to trial absent some compelling reason by the govorniuent 
not to so disclose. 

In a footnote the court amplified its statement 
i' by referring to ABA standards in what 1 believe to be the 
iiodern liberized trend, v/hlch is that the: government should, 
j to make it a fair trial unless it can point out some reason 

II not to, disclose in advance the names of witnesses. I believe 


j; this is all understood in this case by the fact that although 

I 

!l the court has now ruled it is not a capital defense, the 

ll 

' defendant faces life Imprisonment. 


jj I submit that the goveriunont, unless It can show 

I 

j the court some special reason, some special circumstance, not. 
to reveal, should come forth and disclose thv' names of the 
witnesses that it would present at trial. 

I might also state that as I understand It the 
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witnesses appear to bo incarcerated co-defendants, at least 
some of them. I read this implication from Mr. Kenney's re- 
marks. If this is so, I don't see how there can be any 
jeopardy attacliing in the revelation of those witnesses. It 
is simply a question of the jailers bringing thorn to the 
courthouse and returning them, for possible interview by 
CO -defendant counsel in the case. This was similar to the 
situation of that witness in the Baum case in which he was 
also incarcerated. 'I'here v'as no particular jeoi)ardy attached. 
THE COURT: Mr. Kenney? 

MR. KENNEY: Your Honor, the government's position 
is that the Daum case is not controlling the facta of this 
case . 


THE COURT: The footnote in the Baum case is 

b- li 

I c •'ll rolling, Mr. Kenney. There is a direction to the District 

r '' 

'' Court and to the United States Attorney's office to follow 

,1 

18 I 

j what the footnote said. 

19 

I MR. KENNEY; We think, your Honor, that the foot- 

21) I 

j, note simply underlines the power that this court has always 

21 1 ^ 

'! had to turn over lists of witnesses — 

THE COURT: It never did. 

MR. KENNKY : It has always had the discretionary 
f<ower to do that. 

THE COURT; But never did. Wa constantly 
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j sustained by the Court of Appeals for refusal to turn over the 

I 

' lists of witnesses. I think this footnote says that the 

i 

I Court of Appeals is changing its attitude and now you are to 
I turn over lists of witnesses unless you have a good reason why 


i they should not be turned over. 


I MR. KENNEY: In this particular case, your Honor, 

H I 

I 1 won’t elaborate since your Honor has expressed your oiunion 

! 

4 i* 

j| on the ruling of the Baum case, hut I would like to make a 
I point. In the Baum case the man was charged with crimes ami he 

|i 

" i| didn't know what v/as going to happen. In this case the facts 

ii 

i' 

arc the reverse. 


The defendants and defendants' counsel are well 
aware tliat some co-defendants may well testify against them. 
This is an extensive ii Uctment combined with extensive dis- 
closure by the government as to the facts of the case, the 
time, the place, and we feel it just is not necessary to turn i 
that over. | 


i‘t 


21 


■22 


■2:t 


24 


2r> 


i The Court of Appeals makes certain findings as a 

i: 

fact-finder in the Baum opinion, and one of them is since the 

I 

i 

man is in jail the government finds that directly contrary to 

I its experience. The government has allowed their extensive 

, 

series of what are known as safe houses where people are placed 
where they are known to be cooperating with the government 
siTiply because it is more dangerous for a cooperating witness 
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to ;-;G in a -jail than not to bo in a jail. 

THE COURT: Wait a second. On this point T can 
understand that to have two defendants in the same jail, and 
one to know the other one is going to testify against him, is 

not a happy situation for the one who is going to testify, nor 

for the government or the wardens who have a responsibility of 

maintaining control of the jail. But if that’s true, don't 
you obviate the problem by separating them, putting them in 
different Jails? 

MR. KENNEY: Talking in connection with the Baum 

I case, theoretical argument, a man is safer in jail not connect- 

!| 

I ing it with an accusation in this case. The government has 
'' found, as a matter of fact, and operate daily on this premise, 
ji that if a man wanted to kill another man vho is going to testify 
!| against him it would be easier to do that if the man wore in 
I prison than if not. 

I THE COURT: I thought by what I said I "no agree in<^ 

! with your statement? 

I 

1 MR. KENNEY: No matter what jail he is in, assumlnc 

li 

|| he is not going to commit the act personally. 

I 

MR. GOLD: May I request why these witnesses arc 
in so-called safe houses then? 

THE COURT: I don't know wl:at that is. 

MR. GOLD: He mentioned it. He said if they do pu4 
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them in safe houses — whatever they are — then they are 
■'.afe. v/hy aren't these witnesses there? We have no obiection 
to then’, being placed in a situation of absolute safety. He is 
now saying that they are over in the clink and they are in 
j danger, and he says the government has the means by which to 
extricate them from that danger, and doesn't explain to the 
court why they have not taken advantage of the means. 

MR. Kb.MNEY; The government is talking about the 
Baum case and not about the defendants in this case. 

1 Hil COURT; Let's get on to this case. 

li 

jl MR. KENNLY: We feel, considering the facts which 

the defendants know in this case and the discovery in the case, 
there is nothing more for the defendants to know about the 
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25 


case other than the names of the wltnesnes and, as they have 
j requested, statei.ients of which the witnesses have made, 
ji The government would not know anything that the 

defendants don't know more tlmn a month before trial, and we 

I 

' 

find it very difficult to believe the Court of Appeals in a 
II footnote indicated that in all criminal cases this should be 

I' 

the situation. The government does have the burden of proving 

■ i 

I, the case beyond a reasonable doubt and after indictment the 

i 

governrtent has not discovery whatsoever. 

THE COURT: Well, the Court of Appeals has put 
j several things in footnotes for the last couple of years which 
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18 


2 

have had tremendous impact on criminal law in this circuit. 


3 

They footnoted the adoption of the rule that the court looks 


4 

upon the evidence at the end of the government's case as 


5 

whether a jury could find a man guilty beyond a reasonable 


6 

doubt was overturned, a prior rule enunciated years ago that 


7 

the court looked upon as though the government has proved its 


8 

case beyond a preponderance of the evidence or by a preponder- 


9 

ance of the evidence. That was found in a footnote. 


10 

MR. KENNEY: Talking about cases. United States 


11 

j versus Persico; if you look at that it says flatly the govern- 

1 


12 

raent has no obligation in a non-capital case toturn over a 


13 

list of witnesses. 


14 

What I eun doing is attempting to distinguish the 


15 

iiaum case in which this footnote must be read to some extent 


16 

from the present case. In the BAum case the government simplv 


17 

said, "We are going to prove a similar act. The crime you 


18 1 

coBiroitted, we are not going to tell you what the crime is. 


19 1 

i 

where it was committed, or who the witness is." The Baum 


! 

2(J 1 

case talks about that prior to the footnote and the government 


1 

21 1 

makes that point, in a brief on page 6 where the Baum court 


22 1 

said, "The defendant, in fact, is being required to stand 


23 

trial for crimes for which not only has he not been Indicted 


24 

for but which he has not been informed about." 


25 

1 

In the present case we have an entirely different 
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situation . 

THE COURT: Have you read the AHA rule? 

MR. KENNEY: Yes, your Honor. 

THE COURT: Are they as limited as you are 


8 li 

•I 

I 1 

9 l! 

10 ii 

" I 

12 !' 


13 


I. 


14 


Ifi 


1« ll 

■ I 

I' 


18 il 


19 

2(1 

21 


Zi I 

^ i 

! 

25 : 


I! 


arguing for here? 

MR. KENNEY: I don't believe they are, your Honor 
I think they are broader. I am not certain they require a 
list of witnesses in every case, but I don't think that the 
Daum case has adopted the ABA rule and the AHA rules have not 
been adopted in the recent amendment of the federal rules. 

THE COURT: What is your next point? 

MR. HEFETZ : Judge, the more pertinent of the 
other discovery requests concern the nature of the pending 
charges against the persons who will be government witnesses 
in the case. We asked for three things. The first was es- 
sentially a record of ,iv'ior conviction of persons who will 

I 

testify as government witnesses. j 

THE COURT: I believe that has been consented to | 
by the government. 

i 

MR. HEFETZ: At time of trial Mr. Kenney has j 
consented to disclose. 

The second of pending charges in this jurisdic- 
tion or others. 

The third are investigations known by the govern* 


I 
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ment of wh'i.ch the witness is currently a subject. 

THE COURT: Why should you get the latter? 

MR. HEFETZ : I believe the cases in the circuit 
sanction the use of that on cross-examination. Your Honor, 
in the Wolfson case I believe there was a SEC no action letter 
against the government witness and the Second Circuit approved 
of its use by defense counsel to impeach the government 
witness. There was a no action letter after the witness 
became a government witness. 

If these facts are not known obviously they can't 
be used by defense counsel. 

I think, for example, if one of the co-defendants 
who is going to testify was the subject of another charge, 
for example in New York County, or investigation over there, 
and counsel has been involved in negotiations with the govern- 
ment for leniency, or the defendant himself — that witness, 
rather, has been involved in some discussion without the i 

knowledge of his counsel with the knowledge of the government, 
I think both, under Brady and under the Second Circuit deci- 
sions, recognizing the use of those caser , those facts rather, 
on cross-exeunination, they should be turned over to defense 
counsel and not just when the witness finishes testifying but 
sufficiently in advance of trial so that the surrounding facts 
insofar as they are relevant on cross-examination can bo 
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researched by defense counsel. 

THE COURT: I do not think you are entitled to 
any information regarding a pending investigation which has 
not been embodied in the indictment or filing of that infor- 
mation . 

MR. GOIjD: I believe Mr. Kenney has really con- 
sented to this. 

THE COURT: Not the last part. 

MR. GOLb : One of the items -- 

THE COURT: He has not consented to your finding 
out whether one of the witnesses is the subject of an investi- 
gation, say, by the Bureau of Narcotics and Dangerous Drugs 
and he has not been indicted yet. He doesn't consent to that. 

MR. GOLD: I do believe he has consented to dis- 
close this kind of information. For example, in connection j 

1 

with the requiring of a witness' testimony for this case, i 

I 

suppose he has been shown some consideration in some pending 
investigation? For exeunple, they told him, "LocK we wore 
about to indict you in a narcotics case; if you come forward 

in this case and testify for us we will forget about that j 

i 

other case." 

THE COURT: Are you concerned with that? 

MR. KENNEY: Yes. The government has consented 
to that. The government has consented to turn over the 
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defendant's own criminal record. 

First of all, as far as its own witnesses, the 
government will turn over their criminal records insofar as 
it has a criminal record. 

THE COURT; Criminal record? That's not what — 

MR. KENNEY: We have agreed with regard to Mr. 
Cold’s client and also, therefore, all the other defendants 
in the case, to tell defense counsel at the time of trial any 
agreement, promise, or so-called deal which tlie fjovernment ha 
made, if they have made one with the witness for his testimon 
That would include what Mr. Cold is saying, if we made such a 
deal with pending investigation. 

What the government is opposing is turning over 
one situation where a man has been indicted but not convicted 
and, too, where he is under investigation and is testifying 
for the government but where the government has made no arrangle- 
ment with him or promise to give him anything, nor does he 

expect anything. The reason we impose those situations with i 

i 

our witnesses is this: ! 

It allows defens* counsel to impeach the witness I 
by showing he is under investigation even though the witness 
is denying that he has any bias because he expects to gain 
as a result of his testimony. 

Uo , as Mr. llafetz points out, coiJnscl are free 
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to af3k the witness, "Have you ever been convicted of .iny 


3 

crimes? Have you made arrangements With the government to 


4 

gain something as a result of your testimony?" 


5 

The witness will testify, will tell defense 


6 

counsel, whatever arrangement there is. 


7 

THE COURT: That's what Mr. Hafetz calls the 


K 

second group, one where there is an indictment but no con- 

1 


<) 

I 

' viction. 

i 


10 

j MR. KENNEY: If we made an agreement or 1 f the 


II 

] defendant has an understanding, but if we gave Mr. Hafetz 


12 

information with regard to pending investigations which are 


13 

unrelated to this testimony, it would allow him to say. 


11 

"Isn't it a fact that you are under Investigation by the 


15 

Bureau of Narcotics and Dangerous Drugs for doing this?" 


10 

He would say yes or no, whichever he know about 


i 

it. He will say he didn't expect to get anything out of 


IH 1 

that, but this would allow Mr. Hafetz to paint the witness as 


10 1 

a bad witness, using acts that he could not use to Impeach 


20 ; 

him bee. use he has not been convicted of a crime. 

- 

21 1 

MR. HAFETZ: I think that's a jury's conclusion. 


22 

MR. GOLDBERG: I was going to ask permission -- 


2.3 1 

THE COURT: You ire a spectator. There Is able 


24 

counsel, including Mr. Hopper. 


25 

1 

MR. GOLD: The reason I rose was to refine this 
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2 

and to get the area we are not in agreement about out in the 


3 

open. The area he stated properly, but we are entitled to 


4 

that information; that is to say, a pending investigation 


5 

which the witness is a subject of. But he says he won't tell 


6 i 

1 

me about it if there has been no deal made with respect to 


t 

that investigation. I think I have a right to that not as 


8 

a matter of impeachment material, but I am entitled to explore 


9 

that witness' state of mind to see whether or not as a result 


10 

1 of giving testimony in this case he expects, in hia own mind. 


" 

in the absence of any deal, he expects consideration. This 


12 

is probably one of the moat important cases In this office 


13 

now. If I were a defendant witness in this case, oven though 


11 

I was offered no consideration in the pending investigation. 


15 

it would bo normal for me to expect that as a result of puttin 


1() 

7 or 8 men in jail for them to show me some consideration. 


17 

I, as defeiibc counsel, am entitled to explore that. I hn'^e 


1 

no basis for exploration if I don't know what the inviistiga- 


19 , 

tions are. 


1 

20 ' 

MR. KENNEY: He can ask the witnens, "Are you 


1 

involved in any other investigations? Do you evpect" — 


22 : 

THE COURT: Pardon me. 


2.3 

MR. KENNEY: We have no objection to that line 


•M I 

of questioning, "Do you expect to get anything?" 


25 

I do not think it is the governnient ' s obligation 


1 

UI&THK T COliHI HtMOnilHS II S l.OUHiMOUlt 


1 
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to find out pending investigations which the witness may not 
be aware of exist so that they can use that as information to 
discredit. 

MR. GOLD: If he is not aware they exist I'm not 
looking for that. 

I just got through with a trial before Judge 
Brieant, the so-called Beck case, which went on for a month. 

It was a securities fraud case. Mr. Raichle was counsel in 
that, along with several others, and the prosecutor, this 
very office, sent us a letter detailing the pending investi- 
gations against their chief witness so that we were In a 
position to explore with him whether or not we expected con- 
sideration in those cases. 

That is another thing that is odd. Depending 

upon which Assistant United States Atrorney you are dealing j 

i 

with in this office you get this kind of discovery -- | 

THE COURT: Depending upon which judge you are | 
dealing with you get this kind of discovery too. ! 

I 

MR. KENNEY: It is difficult for the government I 

! 

to answer that while Mr . Gold has not told me the circumstances 
of tne case. Just getting up in court in oral argument and 
saying that this happened in another case -- 

MR. GOLD: I'm not claiming you are bound by it. 
You see, the thing that Mr. tiafetz has said I 
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would like to restate, and that is that in this case I believe 
that it would be proper to ask the government with respect to 
each and every item that we are asking for here why it is, 
what compelling reason they have, for not giving us this 
stuff? This is a mandatory life imprisonment case. If he 
can show the court and defense counsel why a particular item 
will truly prejudice the safety of a witness or prejudice the 
government's case other than it will enable us to prepare 
properly as lawyers, and then I say he has an argument. 

but to get up and say, "We don't have to give 
you this and we don't have to give you that," it is not a 
question as to whether he has to give but whether he should 
give it to U3 in fairness without unduly prejudicing the 
government's case. He has no element of safety of a witness. 
He has nothing to fear here. Everybody is locked up. His j 
witnesses, such as they are, can be taken to the so-called ' 
safe houses. Governors Island or wherever. We should be in 
a position on September 10 where we don't have to ask your 
Honor for time. i 

I 

For example, two defendants in this case, two ' 
co-defendants, have made statements in writing. His plan for 
this trial is that I will get to see these at the moment they 
finish their examination. In a case such as this It is 
silly, in my opinion. He should give us the statements now 
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so we have the time to sit down -- 


THE COURT: He says he doesn't have to, under 
the law. But you are going to see it anyhow, aren't you? 

MR. GOLD; How? 

THE COURT; Your co-def endantb counsel is going 
to show it to you. 

MR. GOLD: They won't do it. I have already 
asked one of them. I asked one of them and he aaid no. Ho 
doesn't believe it is in the interest of his client to show 
me that statement. He just refused to do that. 

In any event, I have no process against him. 

I can go to the government to show me that statement. How 
does that statement hurt the government other than it maKes 
me a better cross-ex^uniner? 

THE COURT; Of course, traditionally, you don't 
get statements of witnesses no matter what sort of case it is. 

MR. GOLD: My question is, why not? 

THE COURT: Because the courts have said it is 
not that necessary to make it a fair trial, and the statute 
says it is not that necessary to make it a fair trial. 

MR. GOLD: But we are going in a totally dif- 
ferent direction now, and I believe it is necessary in this 
case for defense counsel to sit down and study the statements 
to see whether or n<»t there is some area for Investigation 
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for us. We cannot Investigate on September 10. 

THE COURT: You know the people involved in this 
case. You know who was present at the scene of the crime. 

MR. GOLD: No, I don't. 

THE COURT; You don't? 

MR. GOLD: He has to tell us that. I have asked 
for that information. 

MR. KENNEY; The government has consented to give 
the iiiforiiation with respect to each defendant. 

MR. GOLD; He has not given me the information 
yet. I don't know who was there. 

THE COURT: I think you have a f)retty good idea. 

I think you have a pretty good idea. If you don't, others 
do and I am sure when you talk with co-counsel you will be 
pretty well prei>ared to know what the government's case is 
by the time you got in here. 

MR. GOLD: I understand that there were two 
persons who handled firearms and participated in the actual 
shooting, but he has not told me with respect to the other 
six defendants here whether — 

THE COURT: You mean the other five. 

MR. GOLD: Whether they were in the vicinity of 
that event. That's what I want to know. 

THE COURT: All right. 
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29 

MR. HAFETZ : Just to amplify one particular area 


that rose in Mr. Kenney's discussion, the manner in which he i 
would approach it is to let defense counsel ask on cross- 
examination, "Are you under indictment anywhere in the United 
States for any other charqe2" — 

THE COURT: Wait a second. We are past that. Th: 
only area in which he is not furnlshlnq the information is 
where a man is currently under investiqatlon with no charqe 
pendinq. Hy "charqe" I assume ho means Indictment or infor- 
mation. That’s the area he will not qive. 

MR. HAFETZ: I misunderstand. 

THE COURT: Is that right, Mr. Kenney? 

MR. KENNEY: That was not our position. 

We have been objecting to giving infonnatlon referring to 

I 

outstanding indictments as well. j 

i 

THE COURT; You are going to give that. i 

MR. HAFETZ: I assume that includes arrests, 

indictments? 

THE COURT: Indictments or Informations. You 

I 

are entitled to that. He said he is not going to give the 
investigat Lons of a man who has not yet been indicted or had 
information filed against him. 

MR. HAFETZ: He does state he will if there has 

been a deal. 


ll 


SUUIMIMN UlSTRILt COURT RtRORItR^. U.» (.OUNTHUUtt 

roi tv tiouARc, Nrw yorr. N V. co 7 4 iio 



273'*a 


1 

pcjcg 30 


2 

THF: COURT: Yea. That's right. 


3 

MR. GOLD: There is one element which we have 


4 

not discussed, and that is assuming the government is in 


5 

1 

j possession of Brady material and they in their affidavit 


6 

1 

say they recognize their obligation to Brady — I asked for 


7 

i 

1 the production of this material If it existed at all prior 


8 

to trial, well prior, and his position is that if he has Bradj 


9 

! material he will hand it over to me during the trial. 


10 

That will not help me. If he has it or comes in to possessior 


11 

of it prior to trial, he should give it to me then. Why hold 


12 

on to it until the eve of trial or until the examination of 


13 

’ the witnesses? 


14 

MR. KEI4WEY: This is an argument on a moot point, 


15 

Mr. Gold, perhaps, can point to the place where I say, "I 


16 

will turn it over at the time of trial." I tell Mr. Gold 


17 

it does not appear there and the government understands their 


18 

1 

Brady obligation and will turn it over at the appropriate 


19 

time. The "appropriate time" means as soon as the governniirnt 


1 1 

1 

!| has such information not at trial. We are perfectly aware 

i! 


21 i 

we cannot hold on to Brady material. 


22 

MR. GOLD: I wanted you to state that. 


2.3 j 

1 

MR. KENNEY; Perhaps if you had read the affid- 


24 1 

avit you would not make this statement. 


25 

1 

1 

MR. GOLD; This affidavit was in my morning mail 

K 
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9 

to 

MR. KENNEY: Is it nearly noon. 


3 

THE COURT: We have been sitting here since 10 


4 

o'clock. 


5 

MR. KENNEY: Perhaps you would not misstate that 

1 

6 

the government has not said they will turn over 3500 material 


< 

at the end of the direct testimony. 


8 

MR. liDLD: I have not said one word about 3500 


!» 

material . 


,0 

MR. KENT'JEY : You said the government's position 


n 

in that they will turn these over at the end of the direct 


12 

testimony. Our position is that we will turn over that 


13 

material the night before the witness is going to testify in 


14 

a trial of this type. 


' 

15 

MR. GOLD: That's fine. To the extent it applies 


U) 

to 3500 material, I am asking for the statements of their 

1 


17 

witnesses now. 


18 

THE COURT: All right. 


19 

1 

What is the next point, Mr. Hafetz? 


20 

' MR. HAFETZ : Judge, I think that is essentially 


“> : 

it. I think the other items are covered in Mr. Kenney's 

' 


22 : 

^ affidavit. 

1 


2:i 

1 

There is one point I would like to clear up as 


24 1 

i 

far as my request. I have asked whether there were any 


1 

2.5 

seizures made from my client's person or any of his property. 


1 ! 
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^tr . Kenney's affidavit, I believe, is addressed to his personj 
No seizure from his person. I would like to inquire wiiother j 
there were any seizures, or else have him advise me whether 
there were any seizures of any property. 

MR. KENNEY: Our position is that Insofar as I 
know the only seizures were from the persons of the defendants 
as they were arrested. I cim making inquiries as to whether 
anything else was taken. I have no reason to think that. 

Me are asking. 

THE COURT: I assume you will turn over to Mr. 
Hafetz if you find out there was a seizure from property which 
lurned out to be Illegal. 

I gather there is a request for a hearing here? 
MR. HAFETZ: No. I have not made any request 

for a seizure hearing because he has told me nothing was takerj 

from his person. Unless he tells me that anything was taken 

I 

from any of his property I have no motion to supress. I made j 
a motion to supress an oral statement-. j 

I 

THE COURT: Wait a second. You made a motion for 

i 

I 

a hearing. I set it down for September 5 at 11:30 a. m. j 

i.-”. HAFETZ: I'm sorry. Part 2, I asked for a j 

hearing if T.oh evidence was obtained. T will withdraw that 
motion if the government will represent — 

THE COURT: It Is down for a hearing. Notify 
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33 

:i 

1! ny chambers 

*1 

if you withdraw it. It was to be Sept«mber 5, 

4 

j 

1 11:30, room 

35. 


5 

i 

MR. GOLD: 

I believe one of the government's 

H 

consents would cover disclosing at this stage whether the 

7 

1 

John Doe in 

this indictment was now known to then with a 

8 

! rea 1 name . 

i 



*♦ 


MR. KENNEY: 

We have consented to that. 

1(! 


MR . COLD : 

You didn't consent to it specifically. 

II 

I He consented 

to giving us co-conspirators which, so far. is 

I , 

1 unknown — 




12 

i;i 

1 

MR. KENNEY: 

We have consented specifically to 

11 

turn over the name of John Doc in this discovery. 

iri ! 

say? 

THE COURT: 

Mr. Moqel, do you have anything to 

Hi 




17 i 


MR. MOGEL; 

i 

No, your Honor. | 

IH 


THE COURT: 

Mr. Hafetz, have you completed? 

1 

1 


MR. HAFETZ: 

I have. j 

Iff ■ 

1 


THE COURT: 

Mr . Hopper . ! 

20 ; 



1 

■ 

i 


MR. HOPPER; 

Nothing, yout Honor. 1 

' 

22 


THE COURT: 

You join in everything that has been | 

lit 

said by other counsel? 

i 



MR. HOPPER: 

Yes . 

2>i 


MR . HAFETZ : 

We have not yet been told the date 

•2ri 



! 

in which Mr, 

Kenney will 

turn over that material to which ho 


|1 


II 
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2 

has consented to turn over. I will be leaving for vacation 


3 

on August 17 and won't be back until September 4. I would 


4 

! 

request that any material that is going to be turned over 


5 

1 

1 

be done so by the end of this week, and I would request 


1 6 ! 

! 

further that if the court rules that the witnesses may be 


7 

interviewed -- 


8 

i 

i 

THE COURT; I will direct that anything that 


1 !> 

i 

' 

the government is going to turn over should be turned over 


10 

by the 17th. The 17th is a Friday. You are leaving on 



Friday . 

t 


12 

MR. KENNEY; The government is prepared to turn 


i;i 

over matter to Mr. Hafetz immediately if he wants to come 


11 

1 

1 down to my office. 

i 


15 

1 

1 MR. HAFETZ; That would be the same. If the 

1 


IH 

1 

court rules that we may interview government witnesses that. 


17 

I assume, — ' 

' 

18 

i THE COURT; We will work that out with Mr. 

1 


10 

Kenney. You have a problem, as I understand it, with respect 


20 

to your ability to talk to any possible co-defendants who may 


21 

be witnesses for the government. The government says, "We 


22 

are not going to tell you now which ones, if any, of the 


Z) 

co-defendants may bf • v;itness for the government, but if 


24 

1 

you wish to interview any co-defendant you may do so after 


^5 1 

1 

1 

obtaining a consent of counsel and of the witness." 

! 


1 

j SUIITHtRN OlSTHILT COURT RCRUNIt.Mk. U % COUHTHUUtI 


1 

1 FOerv SQUARE. NEW YORK. N V. CO7 4M0 

! 


1 

9 


3 


4 

5 




8 


ii 

I' 

• i 

jl 


!) 


10 I 

1 1 

i| 

11 ! 
13 


2739a 

i)tjcy 35 

The witness can refuse to talk to you. If you obtain that, 

Mr. Kenney says he will arrange to have such co-defendant 
produced here in court at your convenience. 

MR. KKNNLY ; That's right, your Honor. 

•‘in; COURT: I will hold the motion for two days 
now on substitution. 

MR. HAFETZ : Is that September 5 date for all 
motions, pretrial hearings, supression — 

THE COURT: I only have one request for a hearlnt] 
and that is yours, and it is set down for 11:30 on Wednesday, 
the 5th. 
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MR. KENNE:f : Does include a Miranda hearing at 

that time? 


If) !! 
Hi I] 
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MR. HAFETZ: I made that too. 

THE COURT: Whenever he asked a hearing for he 
will have on September 5, 11:30, in the morning, room 35. 

I have other matters started at 10 o'clock. 

Thank you, gentlemen. 

The court Is in receas. 

(Recess . ) 
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(Case called) 

MR. KENIJEY ; 'fiie Governjiient ie ready. 

TILE COURT: Attorney for the defendant? 

MR. IIAI'ETZ: Attorney for the defendant Hippy 
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THE COURT: What is this proceeding about, Mr. 

Ilaf etz? 

MR. HAEETZ : Judge, this is a hearing to 
determine whether the statement made by defendant Rippy to 
postal agents is admissible. 

THE COURT: All rigJit, Mr. Kenney. 

MU, KENHEY : The Government would call Postal 
Inspector Dexter, your Honor. 

MR. HAFETZ: Judge, may I ask, if there are any 
other postal agents here, they be excused until called to 
testify . 

MR. KENNEY: There won't be any more testimony, 
your Honor. The only other postal agent is Inspector 
Lally, who is working with me on the case. 

THE COURT: You may proceed. 

GERALD DEXTER, called as a witness by tlie 
Government, being first duly sworn, testified ns 
follows : 
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I 
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TIIL: COURT: You may proceed. 

L»lldiCT EXAMI.'-JATION 
liY MR. KENNEY: 

0 Mr. Dexter, what is your occupation? 

A I am a postal inspector. 

Q How loncj have you been so om{)loyed? 

A A little over two years. 

Q Now directiny your attention to June 13, 1973, 

did you have occasion to yo to the Lor ton Correction 
Facility on tnat day? 

A I did. 

0 Will you tell us where tliat facility is? 

A It's located in Lorton, .Viryinia. 

Q Was there anyone with you? 

THE COURT: Pardon me, how is that spelled? 

THE WITNESS: It's L-o-r-t-o-n. 
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U V^^as there anyone with you on that day? 

A Yes, Inspector Luker. 

Q When you went to the Lorton Facility, what did 
you do? 

A We went for the purpose of interviewiny a person 
by tJ»e neune of Robert Rippy. 

U Prior to the interview witi' Mr. Ki^py, did you 

or Aqent Luker -- is it Luker or Lucas? 

A Luker. 
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wc Dexter - direct 4 

Q Did you say anything to Mr. Rippy? 

A We advised him of his rights concerning Miranda. 

U Did you do tliat or did Inspector Luker do that? 

A Inspector Luker did. 

(J Would you tell us just how he did that? 

A Well, he took out two standard warning and waiver 

forms, which we carried with us, and he handed one to Mr. 

Hippy, and lie read from one that he had in front of himself. 

(Government's Lxiiibit 1 marked for identification.) 

U Inspector Luker read from a form? 

A Yea . 

Q After Inspector Luker read from a form, did 

anything else happen? 

A Well, actually he read first maybe two or three 

lines of the form, and Mr. Hippy said that he had seen it 
before and he knows what it says, and Inspector Luker 
advised that he let him finish reading the form. 

Q Did Mr. Hippy say anyUting else? 

A No. I 

U Did you do anything in connection with the form 
after that? 

A I signed my name to it to signify that 1 

witnessed the signing of it. 

(j Did Mr. Luker do anything? 
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u 

can you 
A 

form which was presented to the defendant on the 13th of 
June. 

U Is tiiat the one tliat was signed by yourself, 

Mr. buker and Mr. Rippy? 

A Yes, it is. 

Q Are those signatures tlie signatures of tliose 

people? 


Dexter - direct b 

lie also signed it. 

Did Mr. Rippy do any tiling? 
lie also signed it. 

Directing your attention to Government Exhibit 1, 
identify that? 

Yes. This is the standard warning and waiver 
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A They are . 

U Does it have the date on it? 

A Yes, it does. 

U Does it have the time of day? 

A Yes . 

MR. KENNEY: Your Honor, we offer it. 

THE COURT: Show it to Mr. Hafetz. 

MR. ilAFETZ: No objection. Mr. Kenney showed it 


to me before. 


(Government's Exhibit 1 was received in evidence.) 
I) — After Mr. Hippy signed that form, did you then 
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wc L)ext«r - direct 6 

conduct an interview with Mr. Rippy? 

A Yes, we did. 

Q Did you conduct the interview or did Mr. Luker? 

A Mr. Luker conducted the interview. 

Q Did Mr. Rippy give you a statement at that time? 

A He made several oral statements to us. 

Q Did you take tliose statements down? 

« 

A Inspector Luker took notes at tiie time during 

the course of the interview. 

Were those notes subsequently typed up? 

A Yes . 

U Did you see the typed-up version of those notes? 

A £ did. 


U When did you see the typed>up version? 

A It was on tlie afternoon of the 13th. 

Q Did you sign your name to the typad-up version 

of the interview of Mr. Rippy? 

A Yes, I did. 

MK. KENNEY: May I have this marked as Govern- 


:j 


ment's Exhibit 2. 

(Government's Exhibit 2 was marked for Identifi 

cation. ) 

U I show you Government's Exhibit 2 for identifi- 
cation. Can you tell us what that is? 
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